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PREFACE. 


THE  legislature  of  Massarhusetts  having  closed  its 
scsswn,  the  Inn-  J'rr ends  of  our  voiiutri/  must  forever  re- 
collect its  publiek  measures  Kith  iqual  pride  and  g rat i- 
tttde. 

He/ore  our  last  election^  the  fortunes  of  our  count ri/ 
seemed  desperate.  The  legislature  had  then  sanctioned 
the  destructive  sj/iiejn  of  M>'..-J('lf\rson^  whose  oiigin 
can  be  found  huX'iu  irddthcrif'cr  J»-^ti/,  arong  feelings^ 
or  absurd  thioriiSy  (ih/l  h'hosc  result,  if  the  (jjnriment 
was  fairly  tried,  li'OuJd.havehoen  pur  ruin.  The  suc- 
cess of  the  federal  iicuCii  i/i  iiYir  tountics  and  towns,  gave 
new  hopes  to  the  patriots  who  had  struggled  so  lunil  for 
it.      Their  hopes  have  been  realized. 

On  the  convention  of  the  lig^islature  in  ]\Iai/,  tin  /irst 
object  of  the  federalists  was  the  revival  and  nstorulion 
of  the  government  to  energy  and  confidence .  In  the 
appointment  to  offices,  and  in  the  removal  of  mcnndu  n/s^ 
the  public/,  interest  was  studied  uid  has  been  secured. 
Their  political  opjioncnts  must  confess,  that  m  the  se- 
lection <f  candidates,  there  was  no  sacrijiee  of  duly  to 
their  love  of  party  or  (f  partizans. 

In  their  various  answers  to  the  communications  of  the 
executive,  they  have  ever  e.rpressed  just  resjtect  to  the 
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chief  ma^sfrate  of  the  state,  as  well  as  exacted  due  re- 
rrard  to  the  rights  of  the  people.  And  if  the  alarming 
doctrinea  and  arbilrnrij  mtasitns  of  the  lieutenant  go- 
vernour,  have  exposed  him  to  mtrited  censure,  its  sup- 
pression icould  have  been  an  abandonment  of  the  consti- 
tution, of  the  liberty  of  the  citizen  and  the  sovereignty 

of  the  state. 

The  various  reports  and  resolutions  of  the  legislature 
on  the  system  of  policy  adopted  by  Mr.  Jefferson  and 
Mr.  Madison,  towards  France  and  England,  were  de- 
majided  by  the  ruinous  experiments  and  delusive  preten- 
sions of  our  cabinet.  The  coolness,  firmness,  candour 
and  dignity  of  these  legislative  declarations  of  our  rights, 
discover  great  minds  intent  on  great  ends.  In  their 
memorial  to  Congress  and  address  to  the  people,  they 
exhihit  none  of  that  petty  spirit  of  complaint,  whose 
u'ron<rs  are  satisjieel  by  petulance  atid  invective,  hut  that 
sober  sense  ofjustiOCj,  K^hich/irsi  Pieii^Jrcs  its  claims,  and 
then  i?isists  on  their  u>refp(in(tfai  ^mission. 

It  will  be  readily  'pefceivetthyall  discerning  men, 
that  the  counsels  of  Ourllj^i^laJwx  have  already  check- 
ed the  mad  career  of  a  cabinet,  which  had  710  guide  but 
its  fears  and  prejudices,  and  a  second  time  roused  our 
country  to  a  resistance  against  oppression,  which  we  trust 
m  God  will  secure  our  liberty. 


LIEUT.  GOVERNOUR'S  SPEECH. 


Genthmcn  of  the  Saiatc,  arid 

Gtntltmtn  of  t/it  Houst  of  Representatives^ 

THE  peculiar  circumstances  under  which  we 
have  assemhled,  call  tor  a  serious  direction  of  our 
thoughts  to  that  Being,  in  whose  hands  are  the  des- 
tinies of  men  and  nations.  The  aspect  of  our  pub- 
lick  affairs  imposes  on  all  the  duty  of  patience  and 
circumspection  in  their  investigations  and  their  ac- 
tions. Our  best  exertions  for  thi;  general  welfare 
are  now  necessary^^iy^^rKnvn  patriotism  of  the 
people  of  Massac^^^^^^^p ledge  for  the  display  of 
these  virtues  on  JHmPB^'^  emergency,  flow  far 
existing  or  thr^l^y^ed  evils  may  be  provided  against, 
or  enflangered  ri^nts  be  secured.  Av  any  agency  con- 
stitutionally confided  to  their  vStW^  Legislature,  an^, 
at  the  present  moment,  considerations  of  the  most 
interesting  nature.  ^ 

That  afflictinc^  IVovirlence,  wliich  has  depriverl  voii 
and  your  fellow  citizens  of  the  assistance  and  expo 
rience  of  him  who  was  selected  by  th<Mr  snlfrages  to 
dischari;e  the  important  duties  'ts\  Chief  .\i;>uistr;ife, 
can  l(c  felt  and  lamented  by  nijUe  more  sincen'ly  fbaii 
by  myself.  This  event  havi>i^  constitutionally  de- 
voived  on  me  these  duties  ;  as  a  substitution   to  hi** 
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talents  and  his  experience,  you  may  rest  assured,  for 
the  residue  of  tlie  year,  of  my  solicitude,  assiduity 
and  best  endeavours  to  promote  what,  from  my  own 
convictions,  shall  appear  most  conducive  to  the  good 
of  the  whole.  On  this  occasion,  to  repeat  the  pre- 
scrilx^l  oaths,  which  1  have  already  taken,  would  be 
hut  the  avowals  of  my  political  sentiments.  The 
national  and  the  state  constitution  contain  them. 
The  fair  and  obvious  construction  of  these  instru- 
ments, in  the  sense  in  which  I  shall  be  convinced 
thev  were  intended  to  l)e  understood,  will  furnish 
mv  rule  of  action,  wherever  they  can  apply.  The 
outlines  of  our  respective  relations  and  duties  are 
there  to  l)e  found.  My  inexperience  in  legislative 
business  will,  1  fear,  be  thought  too  often  to  call  for 
your  indulgence  and  candour.  If,  instructed  by  the 
constitution  and  the  law^,  and  sincerely  aiming  to  ad- 
here to  their  ])rovisions,  and  to  advance  the  general 
interest  and  harmony  among  the  citizens,  there 
should  unhappily  be  a  difference  of  opinion  between 
the  different  departments  of  government,  as  to  the 
means  of  their  application,  it  can  be  no  just  cause  of 
uneasiness  or  distrust  among  us. 

The  New  England  states  have  been  represented, 
to  their  injury  and  to  the  injury  of  the  United  States, 
as  distracted  with  divisi^MgM||cpared  for  opposition 
to  the  authority  of  the  ^^^^^B^ening  for  a  seces- 
sion tVom  the   Union.   IH^^^^Bit  suggestions  or 


appr(^hensions  of  ihis  kind  have~bg|^  ejyDjessed  on 
the  floor  of  Congrjjk  Such  suggesiions  wf  trust  are 
unfounded.  Oui^K^^cs  alone  could  have  made 
them.  It  is  to  be  mmnrted  tlr,^any  colour  has  ever 
been  furnished-  foiv  sucli  alarni^f  "^^JLcannot  be  con- 
cealed that  injjiiis  state,  existing  dimculties,  and  the 
apj)ar('nt  indifjktotisof  greater  ones,  have  produced 
instances  of  e^Jfft^^nt,  violence  and  indiscretion, 
which  form  seriouF^f^ins  on  our  attention.  Could 
lecrislators  be  agrdtirlJii^vould  be  tranquillized  from 
without.  Would  n^^fec^  an  arhieveiiRnt  be  wor- 
thy  an  united  etibrt,  and  reward   the  labours  of  a 
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whole  session  ?  The  times  call  for  union,  confidence 
and  mutual  forbearance  and  accommodation.  Will 
not  a  recollection  of  some  prominent  principles  and 
facts  in  our  history,  with  a  l('L;isialive  example,  liavo 
this  tendency,  anions,  our  citizens  ?  May  we  not 
avail  ourselves  of  this  opportunity  to  review,  in  a 
summary  manner,  the  situation  in  which  we  are 
placed,  and  the  dangers  to  which  we  are  exposed  ? 

If  e\er  a  fors^etfulness  of  past  dissentions,  and  Joint 
efforts  for  the  common  intert^st,  were  necessary,  tlicy 
are  so  at  this  moment.  Will  not  each  citizen  deter- 
mine for  himself,  that  no  personal  [gratification  shall 
stand  in  the  way  of  any  arrangement,  which  will  con- 
centrate the  general  will,  and  direct  its  strength  for 
our  country's  safety  ?  For  one  I  am  prej)ared  for 
this  measure  of  accord  and  devotion  to  the  exigency 
of  the  crisis,  or  my  heart  deceives  me.  Union  is  eve- 
ry thing;  it  is  our  strength,  our  numbers,  our  re- 
sources. If  we  must  have  contlicts,  let  them  be  with 
foreign  enemies.  If  war,  let  it  be  by  the  whole  peo- 
ple, as  one  man,  in  defence  of  their  violated  rights. 
Let  not  a  particle  of  our  means  be  wasted  in  party  or 
individual  contentions. 

It  cannot  be  necessary,  nor  would  it  be  beneficial, 
to  review  in  detail  the  continued  aggravated  injuries 
and  insults  which  have  been  heaped  upon  us  by  the 
warring  powers  of  Europe.  The  aggregate  of  our 
wrongs  have  been  great  indeed.  The  countervailing 
measures  of  our  national  government,  produced  by 
these  aggressions,  are  c:en orally  known.  The  recent 
communications  of  publick  documents,  and  the  able 
and  repeated  disquisitions  on  these  topicks,  as  pul>- 
lished  to  the  worM,  ex|)lain  principles  and  facts  be- 
yond the  utility  of  I'urther  elucidation. 

Although  our  commercial  intercourse  and  national 
defence  is,  from  necessity  and  the  soundest  policy, 
confined  to  the  United  States,  yet  it  is  not  unbecom- 
ing any  member  of  the  Union,  to  add  its  concurring 
enercries  to  national  measures,  or,  with  fairness  and 
mofleration,  to  question  their  justness  or  policy,  while 
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they  are  pending  and  ripening  for  adoption.  But  with 
governments  as  with  individuals,  there  are  stages 
when  (juesti«ins  ean  no  longer  be  usetiilly  open  toeon- 
troversy  and  opposition  ;  stages  when  an  end  must  be 
put  to  debate,  and  a  decision  thence  resulting  be  re- 
spected by  its  prouipt  and  faithful  execution,  or  go- 
vernment loses  its  existence,  and  the  people  are 
ruined.  Are  we  not  in  this  stage  of  the  great  ques- 
tions of  foreign  aggressions,  embargo,  non-intercourse, 
national  defence,  and  other  means  of  safety,  deemed 
necessary  by  those  intrusted  with  the  final  disposal 
of  these  objects  ?  A  balanced  government  and  its 
authorities,  capable  only  of  executing  the  deliberate 
voliiions-of  a  rtal  majority  of  the  citizens,  constitut- 
ed and  directed  by  known  and  fixed  principles,  es- 
tablished by  and  proceeding  from  themselves,  is  so 
safe,  so  reasonable,  and  so  beyond  every  thing  else 
essential  to  their  own  liberty  and  happiness,  tliat  its 
hazard  or  interruption  cannot  be 'contemplated  but 
with  distress.  To  such  a  government,  foreign  na- 
tions, with  the  unprincipled  and  despepate,  may  be 
hostile  ;  but  our  virtuous  citizens,  sensible  of  its 
blessings,  will  yield  to  any  sacrifice  for  its  support. 
At  no  times  has  its  administration,  however  wise  and 
happy,  been  satisfactory  to  all  our  citizens.  This 
was  not  to  be  expected.  Its  impartiality,  justice, 
forbearance  and  paeifiek  policy  have  been  no  securi- 
ty against  violence,  injustice  and  depredation  on  our 
ri£:lits  of  person,  property  and  sovereignty  by  the  bel- 
liger«nts.  Acts  of  insult,  rapine  and  plunder  have 
been  multiplied  upon  us  and  pressed  us  to  the  very 
wall.  Does  further  retreat  and  much  further  for- 
bearance consist  with  the  spirit  and  genius  of  Ame- 
ricans ?  Yet  we  trust  the  continuance  of  peace,  with 
its  inestimable  blessin:js,  is  not  altoirether  hopeles*;. 
The  ag'j^ressing  nations  may  yet  be  made  to  listen  to 
the  dictates  of  their  own  interest,  and  spare  us  the 
dreaded  calamities  of  war.  If  not,  there  is  a  point 
in  national  s»>nsil)ility,  as  in  the  feelings  of  man, 
where  patience  and  submission  Qnd.     Beyond  this, is 


COTERNOUR  S    SPEECH.  13 

degradation,  destruction  and  death.  This  point  is, 
when  sutlerinic  forbearance  involves  a  surrender  of 
honour,  property,  and  the  power  ot'self-ojovcrmucnt. 
How  near  we  have  approached  to  tliis  period,  or  iiow 
fast  we  are  approximating,  is  not  for  us  to  determine. 
Such  considerations  ou^ht  with  confidence,  as  tliey 
may  with  satety,  remain  wliere  the  constitution  has 
placed  them.  Congress,  with  an  united  peoph%  may 
still  avert  the  threatened  evil.  Pacifick  wisdom  niay 
yet  he  better  than  weapons  of  war.  And  shouki  it 
become  necessary  to  cast  the  die,  we  may  be  assur- 
ed our  representatives,  participatin'j^  in  all  the  trials, 
burthens  and  sufferings  imposed  on  others,  will  not 
incautiously  precipitate   the  throw. 

Whence  then  tlie  causes  of  jealousy,  distrust,  alter- 
cation and  bitter  aspersion  of  some  ot  our  citizens? 
Whence  then  the  ever  to  be  regretted  indiscretions, 
suddenness  and  individual  rashness,  that  have  de- 
nounced our  national  government  and  wounded  our 
own  ?  Under  a  general  pressure,  however  necessary, 
excitements  are  easily  produced.  The  effects  of  na- 
tional measures  have  liillen,  and  will  fall  more  se- 
verely, on  some  descriptions  of  citizens  and  portions 
of  the  community  than  others.  This  is  unavoidable. 
Ship  owners  and  the  New  Eniiland  states  may  have 
been  the  greatest  sufferers.  But  a  necessary  ine- 
quality, in  the  effect  of  measures,  furnishes  no  ob- 
jection to  their  justice  or  their  policy.  All  agree 
something  was  necessary  to  be  done.  Had  other 
measures  been  adopted,  they  probaldy  would  but 
have  produced  another  description  of  evils,  not  have 
diminished  the  aggregate.  It  was  not  to  have  been 
expected  that  the  United  States  could  be  exempted 
from  disasters,  when  causes  were  in  operation,  which 
have  involved  half  the  world  in  the  greatest.  We  in 
some  measure  know  the  effects  of  past  arrange mcnts, 
but  can  never  know  what,  would  have  been  thr  re- 
sults of  different  ones.  If  our  privations  have  pre- 
served a  portion  of  our  property,  our  peace,  and  the 
opportunity  of  yet  selecting  between  alliances,  peace 
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ant)  war,  are  we  certain  the  price  has  been  too  great  ? 
It  has  been  the  unenviable  and  arduous  task  of 
our  rulers  to  collert  the  diversified  sentiments 
of  their  constituents,  on  facts,  and  to  assimilate  and 
concentrate  them,  as  far  as  possible,  to  an  according 
system,  predicateci  on  the  prevailmg  opinion.  By 
what  other  principle,  by  vvhat  better  rule,  can  socie- 
ty act?  It'the  deorcc,  iho  kind  and  the  time  for  ac- 
tion must  wait  for  unanimity,  our  rij^hts  would  nev- 
er be  delended  and  our  country  would  be  ruined. 
By  the  voice  of  the  majority  alone  cau  society  exist 
for  a  moment.  To  oppose  it,  is  to  oppose  a  vital 
movement  of  the  body  politick.  To  triumph  over 
it,  is  to  concjuer  ourselves  and  render  us  a  prey  to 
any  and  every  invader.  A  government  of  the  mi- 
nority is  a  government  of  anarchy  and  confusion,  a 
dissolution  of  all  principle  and  of  all  authority.  Who 
can  contemplate  such  a  state  of  things  but  with 
horrour?  VVho  can  lend  it  even  his  silent  counte- 
nance? Are  not  lii)erty,  safety  and  property,  our 
dearest  rights  and  dearest  enjoyments,  the  creatures 
of  law,  upheld  by  its  power  and  rendered  sacred  by 
its  energies?  If  government  languishes  and  fails, 
will  not  these  blessings  languish  and  perish  also? 
Who  does  not  know,  in  the  range  of  excited  passions, 
broken  loose  from  legal  restraints,  property  is  often 
fatal  to  its  owner,  virtue  to  its  j)ossessor,  and  family 
blessins^s  an  invitation  to  the  hand  of  the  destroyer  ? 
When  beholdiniT  in  the  mirrour  of  past  times  and  dis- 
tant ages  the  bUiek  and  frinhtful  atrocities  of  lurious 
and  ungoverned  men,  amidst  the  wrecks  of  civil  es- 
tablishments, will  not  thouiihtfniness,  in  the  language 
of  our  (i<'parted  patriot,  '■\frohfi  itufi^nani/i/  upon  the 
first  dawning  of  every  attempt  toalienate  one  portion 
of  our  country  from  the  rest,  or  to  enfeeble  the  sacred 
ties  which  now  link  together  its  various  parts  ?" 
Frown  upon  every  suggestion  of  a  non-execution  of  the 
law,  resistance  or  abandonment  of  the  I'nion  ?  Such 
sti'jucstions  are  not  less  a  libel  upon  the  morals  and 
(indcrstandinir  of  the  crcat  bodv  of  the  New  Enqland 
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people,  than  on  their  patriotism.  Their  character  is 
not  marked  with  propensities  to  outraije,  disorder  and 
blood.  Such  a  reproaeli  must  be  repelled.  Our  ci- 
tizens may  ditler  on  the  necessity  and  wisdom  of  ex- 
istm?  or  projected  measures  ;  but  for  support  of  their 
government,  their  riij^hts  and  their  independence,  the 
majority  is  immense. 

Will  not  the  advocates  for  town  mcetinj^s,  the  au- 
thors ot  resolutions,  be  induced  calmly  to  weii^h  the 
spirit  antl  principles  of  their  opposition,  and  to  re- 
flect further  on  the  tendency  of  their  measures  ?  Are 
they  prepared  to  pull  down  the  splendid  edifice  erect- 
ed by  the  wisdom  and  valour  of  their  fathers,  and  to 
bury  themselves  under  the  ruins  of  liberty  ?  Are  not 
all  their  privations  and  sufTerint^s  notorious  to  their 
rulers,  and  from  necessity  yielded  to,  with  parental 
sympathy  and  painful  sensibility  ?  While  a  large 
majority  of  the  people  of  the  Union,  of  their  national 
representatives,  of  the  state  legislatures,  of  their  towns 
and  counties,  seriously  believe  that  the  existing  mea- 
sures are  essential  to  our  safety  and  the  best  for  the 
whole,  can  their  opposers  wish  them  to  be  abandon- 
ed, and  a  surrender  of  the  government  into  their 
hands?  Anfl  will  they  yield  it,  in  turn,  to  other 
towns  and  sections  of  the  country,  that  may  make  a 
similar  claim  ?  Would  they  wish  in  these  perilous 
times  to  see  our  peace,  liljcrty  and  social  blessins^s  at 
the  feet  of  a  party  ?  Would  they  wish  to  break 
those  ties  which  unite  all  to  the  common  centre,  a 
deposit  for  the  publick  opinion,  pul)lick  confidence 
and  publick  power  ?  Such  a  secession  from  the  sa- 
lutary conceptions  of  our  constitutions  and  the  fun- 
damental principles  of  our  Jiovcrnmcnt  would  be 
more  to  be  deprecated  and  outweigh  in  mischiei"  the 
most  exatrgerateil  evils  of  the  embargo. 

The  cultivated  reports  that  the  administration  and 
the  southern  people  are  hostile  to  commerce,  and 
unfriendly  to  the  eastern  states,  are  Cc'ilculated  to 
pro<luce  uneasiness,  jealousies  and  dissention*^.  Thr 
evidence  of  such  facts  I  have  never  seen.     My  con- 
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victioiis,  under  some  advantages  tor  ol)servationj 
have  been  (Uherwise,  1  (jiustion  not  tlie  sincerity 
of  the  opinion  ot  others.  The  principles  and  the 
publick  conduct  of  our  rulers  are  the  fair  objects  of  a 
manly  and  piil>li''k  spirited  scrutiny,  tor  the  purpo- 
ses of  iUtMited  ctnsure  or  apj)robation,  their  continu- 
ance or  removal  from  office  in  the  prescribed  forms. 
The  proof  of  their  talents,  Zealand  labours  to  serve 
and  render  their  country  ^•reat  and  haj)py,  are  before 
the  publick.  Their  discussion  with  truth  and  fair- 
ness would  be  salutary  and  agreeable  to  the  genius 
and  spirit  of  our  government.  But  misrepresenta- 
tions, groundless  suspicions,  violent  and  indiscrimi- 
nate abuse,  unless  checked,  must  end  in  opposition 
to  the  law,  a  contempt  for  its  authority,  and  dis- 
tracted breaches  of  the  publick  peace. 

If  leijal  animadversions  on  incendiary  and  libellous 
publications  would  be  thought  by  some,  dangerous  to 
the  liberty  of  speech  and  the  press  ;  a  strong  publick 
opinion,  favourable  to  government,  would  be  equal- 
ly efficacious  to  its  authority  and  to  discountenance 
its  opposers. — Shall  such  aid  be  withheld  ?  Or  must 
false  views,  misstatements  and  groundless  alarms,  in- 
dicative of  extreme  distrust  and  danger  from  the 
representatives  of  our  own  election,  the  govern- 
ment of  our  own  choice,  hurry  virtuous  and  well 
meaning  men  into  acts  pregnant  with  awful  conse- 
quences ?  It  is  said  measures  are  unnecessary,  un- 
constitutional, oppressive  and  tyrannical.  Is  it  cer- 
tain this  is  correct  ?  Are  citizens  in  the  streets,  in 
town  meetings,  in  multitudinous  assemblies, citizens 
pressed  with  deep  jiersonal  interests  and  excited 
from  erroneous  conceptions,  capable  of  deciding 
on  great,  ("omplicated  constitutional  questions  } 
Hence  our  peril.  Hence  distraction  and  confusion 
in  society.  Hence  encouragement  to  the  enemy. 
Are  such  citizens  more  worthy  of  confidence  than 
their  rulers  ?  Are  th(\v  better  instructed,  or  do  they 
possess  higher  im-ans  of  information  ?  Are  our  ru- 
lers blinded   by  tli<ir   interests    or    impassioned    by 
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their  suflferino^s  ?  They  decide  aiiaijist  their  interests, 
and  tht'ir  suHerinj^^s  are  in  common  with  their  con- 
stituents.— Are  they  actuated  hy  prejudice  or  stim- 
ulated hy  rescntnu'iits  ?  I'hcv  have  notliing  pcrsiMi- 
al.  Their  insults  and  injuries  have  l)fen  the  insults 
and  injuries  ol"  their  countrv.  What  tht-n  is  to  he 
done  ?  Slates,  towns  and  inthviduals  have  their  fa- 
vourite projects.  The  Union  have  theirs.  Thus 
jarring-,  are  we,  with  auo:mented  resentments,  to  rush 
lo;Xether  in  ruuK)iis  eollisif>ns  ?  Are  we  with  mu- 
tual hatreds  to  rciid  asunder  the  hands  whi<'h  liave 
united  us  ?  t«>  throw  from  our  vitals  the  shield 
which  protects  them  ? 

A  trood  l;(>\  (  rnment  is  Heaven's  richest  ijift.  Past 
events  will  shew  the  worth  of  ours.  Calamities 
foriued  and  introduced  our  federal  constitution.  Its 
adoption,  tin*  desired  and  loui;  susp«nde(l  hope  of 
our  citizens,  was  hailed,  and  truly  haih^i,  as  the  sal- 
vation of  our  country.  Kx|)erience  has  exalted  its 
value,  and  disclosed  more  and  more  its  practical  ex- 
cellencies. It  is  worthy  the  wisdom  and  lahours  of 
its  authors,  and  merits  every  sacrifice  tor  its  preser- 
vation. Our  history  which  preceded  its  ado|)tion 
furnishes  examples  which  are  frauuht  with  admoni- 
tions. Our  c^overninent  was  humhled  aii'l  ineffi- 
cient. Our  union  a  thread.  Our  commerce  unre- 
j^ulated  and  unprotected.  Our  revenue  nothinsf. 
(Jur  faith  perfidy.  Our  credit  hankruptcy  ;  and  our 
privations  the  want  of  every  thinn".  Individuals 
were  emharrassed  ;  G:rievances  complained  of;  our 
rulers  censured  ;  town  and  county  resolutions  pub- 
lished ;  comhinations  formed  ;  a  non-compliance 
with  the  laws  announced  ;  t;ovcrnment  opposed  ; 
property  sold  for  one  third  its  value;  tender  laws 
made  ;  the  insolvent  imprisoned,  and  our  courts  of 
justice*  stoppeil.  But  (government  must  then  he  sup- 
ported and  its  laws  he  respected.  Troops  were  de- 
tached, armed  men  patroled  our  streets,  and  we  saw 
them  with  a  joy  inspired  hy  the  idea  of  protection 
and  security,  from  the  execution  of  the  law  and  the 
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energies  of  its  officers  Is  the  preventative  against 
all  these  and  worst'  ealaiuities  now  to  In'  nl)aiidi)ned, 
and  these  and  worse  ones  to  be  invoked  to  altlict 
us? 

Shoidil  the  northern,  the  middle  or  the  southern 
states,  shouhl  Virginia,  or  eonid  Massachusetts,  any 
of  her  towns  or  citizens,  dictate  measures  to  Con- 
gress, and  by  opposition  or  a  convulsed  state  of 
things  force  their  adoption  :  thtn,  uideed,  would  one 
state  have  obtained  a  disastrous  triumph  over  ihe 
United  States  !  Then  we  shoidd  have  concjuered 
the  Union,  then  sh(»uld  we  have  prostrated  its  gov- 
ernment, and  have  trampled  under  our  feet  the  last 
reserve  of  national  power.  Could  the  opposition 
prevail,  a  part  coerce  the  whole,  our  rights  and  our 
strength  would  be  scattered  to  the  winds.  As  a  na- 
tion we  should  perish,  as  freeiutn  be  lost.  Our  pal- 
ladium, our  ark,  onr  national  bulwarks,  would  be 
shattered  and  broken  to  atoms.  Then  might  their' 
fragments  float  by  the  licenses  of  our  enemies.  Then 
might  wc  single  handed  meet  the  crisis,  and  buffet- 
ing the  destruction  threatened  from  the  deep,  con- 
flict with  the  clouds  above,  which,  in  an^ry  collision, 
are  ready  to  break  on  our  heads.  JJut  this  can  ne- 
ver be.  Society  is  yet  strong  Americans,  virtuous 
and  enlitihtened,  Americans,  steady  and  determined, 
will  continue  their  confidence  in  their  efforts.  They 
will  rally  round  the  national  constitution,  cling  to 
their  governujent,  and  should  it  be  driven  to  the 
edi^e  of  a  precipice,  keep  their  hokl  in  the  extremi- 
ty of  its  exit,  and  sink  with  it  into  the  awful  abyss. 

The  importance  and  the  interesting  and  perilous 
nature  of  the  crisis,  has  compelled  me,  thus  long,  to 
dwell  upon  it,  and  to  hope  from  the  wisdom  of  our 
legislature,  some  reconcilinq:  expedient  to  quiet  the 
agitated  minds  of  our  citizens. 

Is  it  the  idea  that  there  are  no  dangers;  that  it 
can  be  said,  llius  far  shall  the  incitement  come  and 
no  farther,  and  here  shall  its  effects  be  stayed  ?  Let 
us  not  be  deceived.     This  is  the  prerogative  of  God 
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alone.  Are  we  ripe,  are  we  prepared  to  proclaim  to 
a  sufferinc:  and  an  enslaved  world,  that  unhappy  man 
has  made  his  last  dis[)osin£:  etiort  tor  the  supj)c)rt  i)t' 
a  tVee  s^overnment — that  the  most  promisiii'^  experi- 
ment has  so  soon  failed — that  liberty,  the  legitimate 
ofl'sprins:  ot  law,  the  t'avourite  child  ot"  government, 
lias  been  expelled  its  hoped  ior  resiins:  place,  driven 
from  its  last  retreat,  and  banished  the  world  r  Can 
we  not  wait  with  magnanimous  patience,  and  en- 
dure privations  a  tew  months  lonijer,  and  give  to  go- 
vernment one  fair,  uniuipeded  experiment  of  their 
measures  on  foreign  nations  ?  Will  not  the  evils  and 
the  objections  from  existing  measures  lie  as  strong- 
against  non-intercourse,  war,  or  any  other  arrange- 
ment tor  national  defence?  Are  we  ready  to  sur- 
render all,  to  export  our  government  with  our  pro- 
duce, and  to  import  foreign  despotism  with  foreign 
goods  }  The  farmer's  merchandize  and  his  ships  are 
in  the  country.  Mine  are  there,  and  1  should  ra- 
ther sink  them  than  government  should  be  sunk. 
Without  government  they  are  not  mine;  nor  family 
nor  personal  |:"^tection,  nor  the  opportunity  of  fu- 
ture acquisitions  or  future  happiness. 

At  all  times  it  is  pleasing  to  contemplate  the  pa- 
triotistn,  order  and  discipline  of  our  militia,  to  which 
the  constitution  looks  with  confidence  for  the  de- 
fence of  our  country.  The  last  autumnal  reviews 
have  been  spoken  of  with  pride  by  gentlemen  of  mil- 
itary skill.  An  estabiishment  so  safe,  so  economical, 
so  preferable  to  a  standing  army,  in  ti.ue  of  peace, 
can  never  want  the  patronage  of  a  provident  legisla- 
ture. So  long  as  this  system  shall  be  deemed  sus- 
ceptible of  ini|novement,  it  will  bt;  the  favourite  ob- 
ject for  the  labours  of  the  representaf ives  of  a  free 
people.  I  am  not  sufficiently  conversant  with  the 
principles  or  details  of  military  arrangements  to  de- 
cide on  their  defects  or  to  point  out  their  remedies. 
To  legislators  of  military  science  and  experience 
this  subject  peculiarly  addresses  itself'.  TIhv  will 
know   wiu'ther   there    is    the    grt'atest  ajititiidt-  and 
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efficiency  in  all  its  parts,  and  whether  it  is  capable  of 
movinu:  and  hfiiit;  ini)vo(l,  in  iiainiony,  without  mor- 
tityiiii;  dt'lays  or  danm'rous  collisions. 

An  evil  of  magnitude  is  spreadin"-  its  ralaniitgus 
efft'Cts  over  every  |)ortion  of  our  Conmionwoalth. 
The  arcuniuliition  of  deprt  ciiit»d  and  rounlt  iPiied 
bank  bills,  with  all  tlitir  liaudulent  and  de*nioraliz- 
in<^  action  on  society  and  the  lialnts  ol  individuals, 
are  not,  j)erhaps,  K  ss  to  be  deprecated  than  a  ti-ni- 
porary  suspension  of  a  foreio^n  market,  tor  the  pro- 
duce of  our  farms.  The  imjiosiiious  practised,  the 
inability  to  lose  what  had  been  honestly  taken,  the 
temptation  to  pass,  with  the  trequency  of  doing  it, 
and  tlie  impunity  with  which  it  may  be  done,  are 
fast  breakini;  down  tlu^  moral  sense,  and  eradicating 
from  the  minds  ot"  citizens  that  subbme  reverence 
for  justice,  those  lively  repulsive  principles  to  fraud, 
which  are  the  ends,  the  fruits  and  perfection  of  mor- 
al cultivation.  The  spurious  and  the  genuine  are 
indiscriminately  passed,  under  the  false  apology  that 
they  were  honestly  received,  and  that  the  bad  are 
not  certainly  known  to  be  such.  Indeed,  a  know- 
ledge of  the  characteristicks  of  the  various  l)ills,  of 
all  the  banks,  in  this  and  the  neighbouring  States, 
circulating  among  us,  is  a  science  too  nice,  exten- 
sive and  Cf)mplicatcd  for  the  great  body  of  our  citi- 
zens to  learn.  ^\  ill  it  not  be  an  object  worthy  the 
attention  of  the  legislature,  to  protect  their  constitu- 
ents against  so  siTious  a  depredaiion  on  their  proper- 
ty and  morals?  Would  not  the  confining  banks  to  a 
compliance  with  the  express  or  implied  principles  of 
their  respective  institutions,  and  obliging  them  all  to 
issue  bills  ot  the  same  ligure  and  device,  with  the  ex- 
clusion tiom  circulation  of  all  foreign  bills,  which 
shoidd  not  he  issued  in  coid'ormity  to  such  a  system, 
cure  very  many  of  the  evils  ^  To  the  expt'rience  and 
providence  of  the  legislature  our  citizens  look  for  a 
remedy. 

No  crisis  should  an*  >1  the  progress  of  the  arts  and 
sciences,  or  stay  the  fostering  hand  of  improvement. 
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Our  most  considerable  societies,  tor  these  purposes, 
were,  to  the  honour  ot  their  founders  and  our  coun- 
try, estahhshed  durii);^  our  strucjirles  tor  national  ex- 
istence.      Are  not   the' meritorious  <^xaniplis  ol  cn- 
courageinent  given    to    manufactures,    in    the  other 
states,   worthy  tlie  imitation  otthis,  especially  ot"  an 
adjoininj^  one,  which,  under  the  liheral  auspices  ot   a 
pubiick  spirited  citizen,  is  becoming  famous  for  the 
mannlacturin-^  of  woolen  cloth,  from  asuperiour  and 
an  improsed  breed  of  imported  sheep?   Would  it  not 
be  useful   lo  countenance  mechanical  improvements 
and    fabrieatioiis,   by   exemptions  Irom   taxes   and  by 
extending    the  principles  ot   our  laws,  respecting  the 
overfli>win^4  of  lands  by  grist   and  saw    mills,  to  cot- 
ton lactones  and  other    labour   saving  machines,  de- 
pending   on    water    courses    for    their    movements  ? 
Mould  not  the  proceeds  of  the  sale  of  a  few  eastern 
townsliips,  vested  in    a  society,  as  a  perpetual  fund, 
for  the  pronu)tion  of  manuiactures,  (barged  with  the 
appropriation  of  its  interest,  in  premiums  and  other 
encouragement  to   ingenious  manufacturers,  be  seed 
sowed  in  good  ground,  which  would  pix)duce,  to  the 
present  and  succeeding  generations,  an  harvest  of  an 
hundred  told  ? 

Facilities  to  husbandry,  commerce  and  manufac- 
tures are  good  roads.  .Nlost  of  our  great  ones  arc 
now  in  such  convenient  and  unalterable  directions, 
as  will  probably  command  an  increasing  travel  tor 
centuries  yet  to  come.  Would  not  a  law  protecting 
and  encouraging  to  individuals  to  border  tluMii  with 
trees  give  ornament  to  the  conntry,  comfort  and  re- 
freshment to  the  traveller,  luel  to  the  j)lanters,  and 
gratification  to  all  ? 

To  cherish  the  interest  of  literature,  the  sciences 
and  their  seminaries,  especially  the  University  at 
Cambridge,  pnblick  schools,  private  societi(>s  and 
puljlick  institutifnis,  rewards  and  immunities  lor  the 
promotion  of  agriculture,  arts,  sciences  and  manuiac- 
tures, cannot  be  less  a  compliance  with  tin*  iiu  lina- 
tions  of  a  Legislature  of  Massachusetts  than  with 
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that  duty  which  is,  at  all  periods,  made  binding  on 
it  hy  the  constitution  under  which  it  acts. 

The  particular  state  of" our  militia,  ordnance,  mili- 
tary stores  and  supplies  will  appear  trom  the  detailed 
report  and  returns  of  the  adjutant  and  quartermaster 
generals,  which  shall  be  communicated  by  special 
message  so  soon  as  they  shall  be  j)repared. 

Gentlimen  of  the  Senate^  artd 

Gentlemen  of  the  House  of  Representatives, 

For  your  patience  and  indu|f(ence  accept  of  my 
sincere  acknowldgements  ;  and  may  that  wisdom 
which  is  from  above,  which  is  profitable  to  direct, 
gentle  and  easy  to  be  entreated,  lead  in  our  councils 
and  govern  our  conduct  through  the  session. 

LEVI  LINCOLN. 
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May  it  please  your  Honour, 

WHILE  the  Senate  lament  the  solemn  dispensa- 
tion of*  Divine  Providence  which  has  deprived  the 
commonwealth  of  its  chief  magistrate,  they  earnest- 
ly beseech  the  Father  of  Lights  to  endue  you  with 
wisdom  to  discern,  and  fidelity  to  pursue,  the  path 
of  duty,  in  the  discharge  of  the  high  and  responsi- 
ble trust,  which  in  consequence  of  this  event  the 
constitution  has  devolved  upon  you.  Assisted  in 
council  by  men  disiinguish<^d  for  their  talents,  expe- 
rience and  intes^rity,  we  trust,  that  while  they  will 
share  with  you  the  responsibility,  their  advice  will 
have  a  propt  r  infiuence  in  the  direction  of  the  mea- 
sures of  the  executive  department. 
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Deeply  impressed  by  the  perilous  and  distrcssiiif^ 
aspect  ot  our  piihlick  art\iirs,  we  assure  Vour  Honour 
of  "  our  best  exertions  tor  the  general  weltare." 

We  are  happy  to  accord  with  you  "  that  our  ene- 
mies alone  could  have  represented  the  New  England 
states  as  prepared  tor  opposition  to  the  authority  of 
the  law,  and  ripenini^  for  a  secession  from  the  Union.'* 
We  believe  with  Your  Honour,  that  *'  such  sugges- 
tions" in  regard  to  New-England  "  are  unfounded." 
"  It  cannot"  indeed  "  be  concealed  that  in  this  state 
existing  ill  iHculties,  and  apparent  indications  of  great- 
er oiH  s,"  have,  as  in  a  former  memorable  period  of 
our  history,  roused  the  spirit  of  our  citizens;  but  we./ 
trust  with  Vour  Honour  "  that  their  character  is  not 
marked  with  propensities  to  outrage,  disorder  and 
blood."  On  the  contrary,  that  as  they  correctly  un- 
derstand their  duties,  they  will  steadily  and  reso- 
lutely maintain  their  riijhts. 

The  people  of  New  England  perfectly  understand 
the  distinction  between  the  constitution  and  the  ad- 
ministration. They  are  as  sincerely  attached  to  the 
former  as  any  section  of  the  United  States.  They 
may  be  put  under  the  ban  of  the  empire,  but  they 
have  no  intention  of  al>andoning  the  Union.  And 
we  have  the  pleasure  ex[)licitly  to  declare  our  full 
concurrence  with  Your  Honour,  "that such  sugges- 
tions are  not  less  a  libel  upon  the  great  body  of  the 
New  England  people,  than  on  their  patriotism." 

As  the  government  of  the  Union  is  a  confederation 
of  equal  and  indep«  ndent  states  with  limited  pow- 
ers, we  agree  with  Your  Honour  "  that  it  is  not  un- 
becoming any  member  nt  the  Union  with  firmness 
and  moderation  to  (lueslion  the  justness  or  policy 
of  measures  while  th(;y  are  jx'iiding  and  ripening  for 
adoption  ;"  and  we  learn  with  concern  from  Your 
Honour,  "that  there  are  stages  when  (juestions" — - 
without  even  ex<"e|)ting  (juestions  involving  unalien- 
able risfhts — "  can  be  no  longer  open  to  controversy 
and  opposition  " — "  stair^'s  when  an  end  must  be  put 
t©  debate,  and  a  decision  thence  resultiiij;  be  respect- 
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ed  by  its  prompt  and  faithful  execution,  or  govern- 
ment los»^s  its  t'Xisti'iice,  and  the  people  are  ruined." 

Even  ifVour  1  innour's  prmoplt- «  ere  correct,  can 
it  be  iinacjini'd  that  *' we  are"  (as  Y(uir  Honour  is 
pkased  to  ultimate)  "  now  in  this  sta2:e,  on  the  great 
questions  ot  n<>n-intercourse  and  national  defence?" 
These  measures  are  "  still  pending  and  ripening  for 
adoption."  Is  it  then  "  unbecoming"  for  this  state 
to  (|uestion  their  "justness  or  policy  ?" 

But  with  great  deference  to  Your  Honour,  we  ap- 
prehi  nd,  that  this  })rinciple,  if  carried  into  effect, 
would  reinU'r  our  free  g(^v('rnment  a  despotism,  and 
^^ring  inevitable  "  ruin  upon  the  people."  If  we  ap- 
ply it  to  one  of  the  cases  mentioned  by  Y(nir  Honour, 
the  embargo,  the  principle  will  present  itself  in  some 
of  its  deformity.  It  is  well  known  that  the  act,  im- 
posing the  embargo,  passed  the  Senate  of  the  United 
States  in  the  space  of  a  few  hours,  and  passed  all  the. 
forms  of  legislation  in  four  days,  after  that  measure 
was  recommended  by  the  President. 

The  people  of  this  state,  therefore,  could  not  by 
any  possibility  have  had  an  opportunity  "  to  ques- 
tion its  justness  or  policy,"  and  even  senators,  in 
Congress,  were  not  allowed  the  time  they  requested 
for  that  purpose. — And  are  the  people  of  Massachu- 
setts to  understand,  that  "  a  decision"  of  this  na- 
ture *'  must  be  respected  by  its  prompt  and  faithful 
execution  :"  that  it  is  too  late  for  them  to  question 
its  '*  justness  or  policy  ?"  Are  they  to  believe  that 
the  *'  stage"  has  passed,  and  that  indeed  nothing  re- 
mains for  them  but  ([uiet  submission  ?  We  owe  it  to 
ourselves  and  to  the  people  distinctly  to  deny  this 
doctrine,  at  once  novel  and  pernicious. 

An  administration  may  become;  corrupt,  hut  the 
people  will  remain  j)ur(\  We  arc  therefore  con- 
strained with  great  respect  to  express  our  mingled 
regret  and  astonishment,  that  Your  Honour  should 
seem  to  doubt  the  capacity  of  the  people  to  decide 
on  (juestions  involvint;  th(Mr  unali(  nable  rights. — 
Your  Jlonour  is    pleased   to  ask  '•  it  citizens  in   the 
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Streets — in  town  meetings,  in  multitudinous  assem- 
bles, pressed  with  dc(,|)  personal  interests,  are  ea|)a- 
hle  ot"  deeidincf  on  great,  complicated  and  constitu- 
tional questions?"  and  to  observe  that  from  hence 
our  peril. 

May  we  be  permitted  to  ask,  who  shall  decide 
when  the  publick  functionaries  abuse  their  trust  ? — 
We  need  not  inform  Your  Honour,  that  the  mei^tings 
to  which  you  allude,  have  been  attended  by  men  se- 
cond to  none  in  the  United  States  for  their  letjal  and 
political  knowledge — tor  their  love  of  order — and  for 
their  patriotism:  many  of  whom  have  grown  grey  in 
the  publick  service  and  confidence — many  of  them 
now  holding  high  and  important  othces  in  the  state  ; 
and  that  these  meetings  have  been  conducted  with 
great  order  and  decorum. 

Cao  such  assemblies  of  the  citizens  merit  censure 
in  a  republican  government  ?  but  you  will  please  to 
permit  us  to  remark,  that  your  animadveision  upon 
these  meetings,  appears  the  more  extraordinary,  be- 
cause in  another  part  of  your  communication.  Your 
Honour  is  pleascnl  to  observe,  "that  it  had  been  the 
arduous  task  of  our  rulers  to  collect  the  diversified 
sentiuK'nts  of  their  constituents,  and  to  assimilate 
and  concentrate  them  as  far  as  possible;  to  an  accord- 
ing system  predicated  on  the  prevailing  opinion" — a 
measure  indeed  very  proper,  but  which  could  only 
be  etfectual,  by  the  free  interchange  of  opinion,  and 
those  very  meetings  of  the  citizens  from  which  Your 
Honour  seems  afterwards  to  appreh«Muiso  much  dan- 
ger. Your  Honour  may  be  assured  that  we  "  ques- 
tion not  tlip  sincerity  of  the  opinion  "  which  you 
liave  been  pl(;ased  to  intimat<\  of  the  incaj)acity  of 
the  peo[)le — iJut  you  will  permit  us  to  declare,  that 
upon  their  knowledge  of  their  rights  and  duties,  and 
tlK'ir  firmness  and  perseverance  in  muiiitainini;  them, 
o«ir  hoj)e  is  placed.  They  will  ultimately  form  a 
just  lU^cision.     Hence  our  ark — not  "  our  peril." 

We  beg  leave  to  ol)serve,  that  those  rights,  which 
the  people  hive  not  chosen  to  part  with,  should  ha 
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exercised  hy  tluMii  with  doliracy — only  in  times  of 
•^reat  danger — not  with  *'  distraction  and  contu- 
sion*'— not  to  oppose  tlie  laws,  but  to  prevent  acts 
beins^  respected  as  laws,  which  arc  unwarranted  by 
the  commission  given  to  their  rulers.  On  such  oc- 
casittns,  ])assive  submission  would  on  the  part  of  the 
p(Oj)|e,  be  a  breach  of  their  alleiriance,  and  on  our 
part  treachery  and  perjury.  For  tin-  people  are 
bounrl  bv  their  alle2;iance,  and  we  arc  additionally 
bound  bv  our  oaths  to  support  the  constitution  of  the 
state — and  we  are  responsible  to  the  people,  and  to 
our  God,  for  the  faiihiul  execution  of  the  trust. 
*^  But  Your  Honour  is  pleased  to  observe,  tliat  "  the 
Union  have  their  favourite  projects — states,  towns 
and  individuals  have  theirs;"  and  to  inquire  whether, 
"  thus  jarrin^j;  with  autcmented  resentments,  we  are 
to  rush  together  in  ruinous  collisions." 

Can  it  be  necessary  to  remind  Your  Honour  that, 
the  a<4c;;ressor  is  responsible  for  all  the  consequences, 
which  vou  have  been  pleased  so  pathetically  to  de- 
scribe ? — that  the  people  have  not  sent  us  here  to 
surrender  their  rights,  but  to  maintain  and  defend 
them  ? — and,  that  we  have  no  authority  to  disfiense 
with  the  duti(^s  thus  solemnly  imposed  ?  Your  Hon- 
our has  described  "  the  calamities  which  introdu- 
ced our  federal  constitution,"  with  ereat  truth. 
"  Our»(;overnm(Mit  was  humbled  and  iuf^tficient — 
our  union  a  thread — our  commerce  unreiridated  and 
unprotected — our  revenue  nothing — our  faith  perfi- 
dy— our  credit  bankruptcy — our  privations  the  want 
of  every  thing — individuals  were  eml)arrassed,"  &c. 
"  and  our  courts  of  justice  stopped,  &c." 

Can  it  be  necessary  to  remind  YourHonrmr,  that 
the  administration  of  Washington  prodnced  precise- 
ly the  reverse  of  the  picture  which  you  have  been 
pleased  to  draw  so  much  to  the  life? 

And  will  you  permit  us  to  ask  in  onr  turn,  but 
in  Yotir  Honour's  words,  "  Whence  then  the  causes 
of  jt^alousy,  distrust,  altercations  and  bitter  asper- 
sion" of  that  great  and  good  man,  and  upon  all  who 
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were  attached  to  liis  measures  ?  "  Whence  tlio  ever 
to  he  rci^rLlled  iiuhst  ivtioiis,  suddenness  and  indi- 
vidual rashness  which  di-ntiunced"  an  adniinisira- 
t'louy  that  saf*?ly  •j;ui(i<'d  the  piuply  to  prosperity  and 
jjlorv,  aujidst  urtat  and  inipcnihnL;  Mauiieis  ?  W  (tc 
these  Cdluniniaiors  ''  more  worthy  ot"  confidence," 
"better  instructed,"  or  did  they  "  possess  higher 
means  ot"  ini()rmalit)ir' — were  they  less  "  hlinded  hy 
their  interest,"  less  "  actuated  hy  prejudice,  or  stim- 
ulated hy  resentments,"  than  the  political  saviour  of 
his  country  and  his  compatriots  ?  Whence  then  "  the 
misrepresentations,  groumlless  suspicions,  violent 
and  indiscriminate  ahuse,"  thrown  upon  men  who 
had  a  rii;ht  to  call  for  '*  union"  in  su|>port  of  their 
measures — upon  men  who  had  given  to  the  puhlick 
*'  the  proof  ot  their  talents,  zeal  -.wnl  labours  to  serve 
and  render  their  country  great  and  happy  r" 

]3ut  the  present  atlministration,  althou;^h  aware  of 
the  "  effects  of  })ast  arrangements,"  liad  not  the 
wisdom  or  magnanimity  to  adopt  them.  They  have 
ventured  upon  new  expedients — and  are  responsible 
to  their  country  for  the  distressing   "results." 

Your  ll'iiiour  is  pleased  to  iiujuire  "  if  we  could 
not  wait  with  magnanimous  patience,  and  endure 
])rivations  a  few  months  longer,  and  give  to  govern- 
ment one  tair,  unim))eded  experiment,  u|;)on  foreign 
nations." 

The  administrati(jn  has  ind(;ed  been  "  pressed  to 
the  very  wall,"  and  we  know  not  how  much  "  fur- 
ther" they  would  "retreat"  if  they  could. 

But,  may  it  please  Your  lloiir)ur,  we  have  seen  as 
little  of  "  spirit"  as  of  policy  in  the  embargo  sys- 
tem. We  know  that  the  emperour  approves,  if  he 
rlid  not  dictate,  the  measun.-.  Wv  know  that  Great 
Hritain  receives  immense  advantage  IVom  th«;  surren- 
der to  her  of  the  whole  trade  of  the  world  ;  and  we 
cannot  imagine  why  the  people  should  be  called 
upon  to  "endure  privations"  any  Ifnii^er,  unless  the 
administration,  havincj  fiiled  to  operate  on  th«.'  fears 
or  interests  of  the  "  warring  powers,"  expect  ere 
long  to  obtain  some  relief  from  their  compassion. 
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We  most  heartily  concur  with  Your  Honour,  "  that 
there  is  a  point  in  national  sensihility,  as  in  the  feel- 
ings of  mm,  wlure  piitiencc  and  submission  end." 
And  when  that  crisis  shall  arrive,  Your  Honour  may 
rest  assured  that  the  people  of  New  England  "will 
(as  you  have  been  ]>lea<^cd  to  say)  rally  round  the  na- 
tional constitution."  IJut,  sir,  they  will  not  "cling" 
to  an  administration  which  has  brought  them  to  the 
brink  of  destruction  ;  ihcy  will  not  "  keep  their  hold 
in  the  extremity  of  its  exit,"  uor  "  sink  with  it  into 
the  frightful  abyss."  No,  sir  !  the  people  of  Massa- 
chusetts will  not  willingly  become  the  victims  of 
fruitless  experiment. 

We  shall  be  ready  at  all  times,  with  you,  "  to  che- 
rish the  interests  of  literature,  especially  the  Univer- 
sity at  Cambridge  ;"  and  the  sentiments  which  Your 
Honour  is  pleased  to  advance,  that  "  no  crisis  should 
arrest  the  progress  of  the  arts  and  sciences,"  meets 
our  concurrence. 

We  shall  endeavour  to  find  a  remedy  for  the  "ac- 
cumulation of  depreciated  and  counterfeit  bank 
bills,"  to  which  Your  Honour  has  been  pleased  to  call 
our  attention. 

Touchino:  the  militia — we  cannot  conceal  our  re- 
gret that  the  administration  of  the  general  govern- 
ment has  not  discovered  that  dependence  upon  "  an 
establishment,"  which  YoJir  Honour  is  pleased  justly 
to  observe  is  "so  preferable  to  a  standing  army  in 
time  of  peace,"  "  and  to  which  the  constitution  looks 
with  confidence  for  the  defence  of  our  country." 
We  regard  that  institution  at  once  with  pride  and 
with  confidence — and  we  agree  with  Your  Honour 
that  it  "  can  never  want  the  patronage  of  a  proviilent 
legislature  ;"  surely  not  in  times  ot  peril  like  these. 
Your  Honour  was  pleased  to  anticipate  a  diflTerence 
of  opinion,  but  we  b(^g  you  to  "  rest  assurt^l  of  our 
solicitude,  assiduity  and  best  endeavours  to  promote 
what  from"  our  "own  convictions  shall  appear 
most  conducive  to  the  good  of  the  whole."  And  we 
join  with  Your  Honour  in  the  wish  that  the  "  wisilom 
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which  Is  from  above,  which  is  gentle  anil  easy  to  he 
entreated,"  may  "  lead  in  our  councils  ;"  but  wc  fer- 
vently pray  moreover,  that  not  only  our  conduct,  but 
that  of  the  general  government,  may  be  directed  by 
that  wisdom,  which  is  also  "pure — peaceable — full  of 
good  fruits — without  partiality  and  without  hypocri- 
sy/' 


i»»-M>«< 
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J^Iai/  it  phase  Your  Honour^ 

THE  House  of  lt<*presentatives  view  with  deep 
and  serious  regret  the  very  peculiar  circumstances 
under  which  they  have  assembled,  and  with  fearful 
anxiety  direct  their  thou'^hts  to  that  IJeiuLT,  without 
whose  aid  the  portentous  aspect  of  our  pul)lick  affairs 
cannot  be  changed.  In  a  season  of  political  calamitv, 
when  the  hand  of  tiie  gcMu^al  government  presses 
with  peculiar  rigour  upon  the  people  of  Massachu- 
setts, the  known  patriotism  of  her  sons  becomes  a 
sure  pledge  for  thedisjilay  of  those  virturs  which  the 
times  require.  At  such  a  moment  the  House  of  Re- 
presentatives will  investigate  with  patience  and  cir- 
cumspection the  catises  which  have  led  to  the  exist- 
ing and  threatened  evils,  and  will  endeavour  to  ap- 
ply such  remedies  as  the  powers  confided  to  that 
branch  of  the  state  legislature  will  constitutionally 
warrant. 

Th(-'  afflicting  dispensation  of  Divine  Providence, 
which  has  deprived  this  (Commonwealth  of  its  lato 
commander  iu  chief,  cannot  be  more  sincerely  de- 
plored by  Your  Honour,  than  it  is  sensibly  felt  by  tlic 
House  of  Representatives.  Elevated  to  the  chair  of 
state,   in  opposition  to  the  political  scntimmts  of  a 
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majority  of  the  k'^islatuic,  we  are  lia|)py  to  decljifre, 
the  hue  GoviTiioiir  Sullivan,  in  iho  dischari;e  ot  his 
high  ami  important  trust,  appiared  rather  clfsiroiis  to 
be  the  goveriiour  ul'  Massacimsctts,  than  the  leader 
of  a  party,  or  the  vindictive  eliampion  of  its  cause. 

AV'e  receive  with  respi^ctlul  attentiuii  the  assurance 
of  Your  Honour's  "  solicitude,  assiduity  and  best  en- 
deavours to  promote  what  shall  appear  most  condu- 
cive to  the  good  of  the  whole  ;"  and  pursuing  the  fair 
and  obvious  construction  of  the  national  an<l  state 
constitutions  as  a  rule  of  action,  we  apprehend  that 
it  is  impossible  Your  Honour  should  furnish  any  oc- 
casion for  the  exertion  of  candour  or  indulgence  on 
our  part. 

We  are  unwillin^^:  to  believe  that  any  division  of 
sentiment  can  exist  amon^  the  New  England  states 
or  their  inhabitants  as  to  the  obvious  infringeuK^nt  of 
rights  secured  to  them  by  the  constitution  of  the 
United  States;  and  still  more  so,  that  any  men  can 
be  weak  or  w  icked  enouuh  to  construe  a  disposition 
to  support  that  constitution,  and  |)reserve  the  Union 
by  a  temperate  and  firm  opi)osition  to  acts  which 
are  repugnant  to  the  first  print'iples  and  |)urposes  of 
both,  into  a  wish  to  secede  iVom  the  other  states. 
If  a  secession  has  been  conceived  by  the  states  or 
people  referred  to  in  Your  Honour's  communication, 
it  is  unknown  to  the  House  of  Representatives,  who 
absolutely  disclaim  any  participation  therein,  or  hav- 
ing afforded  the  K  ast  colour  lor  such  a  charge.  Il' 
ever  such  suspicions  existed,  they  can  have  risen  only 
in  the  minds  of  those  who  must  be  sensil)le  that  they 
had  adopted,  and  were  persisting  in,  measures  which 
liad  driven  the  people  to  desperation,  by  infringing 
rights  which  the  citizens  of  Massachnseits  conceive 
to  be  unalicname,  and  which  they  fondly  liojjed  had 
been  inviolably  secured  to  them  by  the  federal  coni- 
jiact. 

The  legislature  and  people  of  Massachusetts  ever 
have  been,  and  now  are,  firmly  and  sincerely  attached 
to  the  union  of  the  states,  and   there  is  no  sacrifice 
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rhcy  have  not  been,  anfl  are  not  now,  wlU'mrr  to  sub- 
mit to,  in  order  to  preserve  the  same,  aecordin^  to  its 
original  purpose.  Of  this  truth  Your  Honour  must 
be  convinced.  We  do  not  appe.d  to  tlie  unvaryina^ 
conduct  of  our  citizens  durinii::  the  glorious  adminis- 
trations of  W'asliinijton  and  Adams,  when  the  patri- 
otick  endeavours  ot"  t)ur  state><incn,  under  the  most 
perplexing  embarrassments,  pursueil  and  secured  the 
interests  and  honour  of  the  nation  ; — but  we  can  ap- 
peal to  the  patience  with  wiiieh  our  lellow  citizens 
have  borne  the  administration  of  those,  whose  boast 
it  has  been  to  proscribe  all  the  measures  of  their  pre- 
decessors, and  qiost  of  the  men  whose  talents  and 
virtues  had  assisted  in  securin«j:  to  the  United  States 
the  blessings  of  a  free  govern njrnt.  The  people  in 
this  section  of  the  country  had  uiidoubicdlv  flatterrd 
thems«lves,  that  the  liberal  coiitidmce  which  they 
had  atTorded  to  the  professions  (U"  their  rulers,  would 
induce  a  regard  to  their  interests;  and  whin  experi- 
ence has  shown  the  incompetency  of  their  measures 
to  the  honour  or  safety  of  the  country,  they  would 
have  had  the  magnanimitv  to  correct  their  err<^>rs. 
It  ought  not  to  be  matter  of  surprise  ihat  men  who, 
either  on  the  floor  of  Congress  or  elsewhere,  have 
adopted  mc^asures  hostih^  to  the  Union,  and  sid»vcr- 
sive  of  its  principles,  sliould  endeavour  tol)rnnd  wiili 
the  calumnv  you  nuMition  the  ell'orts  of  those  who 
sincerely  aim  at  pr«"serving  the  constituhon,  by  de- 
monstrating thi^  tendency  of  tli(?ir  acts,  and  who  stu- 
diously exert  themselves  to  prevent  a  dissolution  of 
the  federal  compact,  by  stating  the  dangers  of  such 
an  event:  nu  t'vent  which  this  house  cannot  fiil  to 
deprecate  as  the  greatest  of  evils,  and  to  prevent 
which  thev  will  leave  no  constitutiomd  means  unes- 
sayed.  But  it  would  begreallvto  be  deplored,  if 
any  thinu:  in  Your  Honour's  address  c<»ul(l  be  con- 
strued in  to  a  sanction,  by  the  chief  magistrate  of  this 
common\v«ndth,  of  a  charge  so  unfounded  an<l  a  slan- 
der so  unmerited. 
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It  is  with  much  pleasure  the  House  of  Represen- 
tatives receive  Your  Honour's  dcchiration,  "  that  no 
personal  gratification  shall  stand  in  the  way  of  any 
arranujement,  which  shall  concentrate  the  general  will 
find  direct  its  strength  for  our  country's  safety."  In 
this  declaration  so  honourable  to  yourself,  sir,  the 
House  of  Representatives  most  promptly  and  cordial- 
ly concur,  and  so  far  as  constitutionally  they  may, 
sacredly  |)ledj::;e  themselves  to  Your  Honour  in  de- 
fence of  all  those  rights  which  have  been  violated 
abroad,  or  usurped  at  home. 

The  House  of  Representatives  agree  in  sentiment 
with  Your  Honour,  that  "  it  cannot  be  necessary  to 
review  in  detail  the  continued  and  aggravated  insults 
and  injuries  which  have  been  heaped  upon  us  by  the 
warring  powers  of  Europe  ;"  yet  it  may  not  be  im- 
proper to  remark,  that  when  a  government,  in  the 
first  instance,  from  an  overweening  partiality  to  one. 
power,  an  undue  prejudice  against  another,  or  a  tim- 
id and  pusillanimous  policy  towards  all  nations,  sur- 
renders essential  rights  without  a  struggle,  the  nation 
over  which  it  rules  becomes  the  victim  of  aggression 
from  without,  and  of  imposition  from  within.  The 
partial  developement  of  publick  documents  is'but  too 
conclusive  on  this  point. 

That  the  regulation  of  our  commercial  intercourse 
and  our  national  defence  are  most  wisely  conh'led  to 
the  general  government,  is  a  truth  so  plain  and  pal- 
paljle,  that  we  should  hold  it  unnecessary  to  be  re- 
peated here,  were  it  not  for  the  purpose  of  concur- 
ring with  Your  Honour  in  the  justice  of  the  senti- 
ment ;  but  the  lii)erl y  of  discussing  the  measures  of 
our  general  government,  with  lV(;edom  and  firmness, 
though  with  fairness  and  moderation,  is  a  right  the 
House  of  Representatives  never  will  relirirjuish. 

We  cannot  agree  with  Your  Honour,  that  in  a  free 
country  there  is  any  stage  at  which  the  coustitulioii- 
alitif  of  an  art  may  no  longer  bi'  open  to  discussion 
and  (h'bate;  at  least  it  is  only  upon  tlie  high  road  to 
despotism  that  such  stages  can  be  found.     At  such 


ANSWER    OF    THE    HOUSE.  35 

d  point  the  government,  iinilertakinLi  to  extend  its 
powers  beyond  the  limits  of  the  constitution,  dege- 
nerates into  tyranny — The  people,  it'  temperate  and 
firm,  will,  we  confidently  rely,  eventually  triumph 
over  such  usurpations.  Were  it  true,  that  the  mea- 
sures ol"  government  once  passed  into  an  act,  the 
constitutionality  of  that  act  is  stamped  with  the  seal 
of  infallibility,  and  is  no  longer  a  subject  for  the  de- 
liberation or  remonstrance  of  the  citizen,  to  what 
monstrous  lengths  might  not  an  arbitrary  and  tyran- 
nical administration  carry  its  power?  It  lias  only  to 
pass  through  rapid  readings  and  midnight  sessions, 
without  allowing  time  for  reflection  and  debate,  to 
the  final  enacting  of  a  bill ;  and  before  the  people  are 
even  informed  of  the  intentions  of  their  ruiers,  their 
chains  are  rivetted,  and  the  right  ol  complaint  tleni- 
od  them.  Were  such  a  doctrine  sound,  what  spe- 
cies of  oppression  might  not  be  inflicted  on  the  pros- 
trate liberties  of  our  country  !  If  such  a  doctrine  were 
true,  our  constitution  would  be  nothing  but  a  name 
— nay,  worse,  a  fatal  instrument  to  sanctify  oppres- 
sion, and  legalize  the  tyranny  which  inflicts  it. 

Nothing  but  madness  or  imbecility  could  put  at 
hazard  the  existence  of  a  "balanced  government,  ca- 
pable of  operating  and  providing  tor  the  publicR 
good,"  unless  the  administration  of  that  government, 
by  its  arbitrary  impositions,  had  endangered  or  de- 
stroyed the  very  objects  for  the  protection  of  which 
it  had  been  instituted.  Should  such  a  case  ever  oc- 
cur, on  tlie  administration  who  should  usurj)  powers 
and  violate  sux-h  sacred  obligations,  must  rest  the 
odium  of  having  hazarded  a  government  "  so  safe,  so 
reasonable,  and  so  beyond  every  thing  else  essential 
to  the  liberty  and  happiness  of  our  fellow-citizens.'* 

Although  the  history  of  the  first  twelve  years  of 
our  federal  government  abundantly  proves  that  no 
udmini'^tration,  however  wise  and  haj^py,  can  Ik-  sat- 
isfactory to  all  our  citizens,  yet  have  the  people,  at 
all  times,  iini\  iindc  r  all  administrations,  an  uinloiil)t- 
cd  right  to  insist  that  neither  fl|.-  l.ti-T  tvn-  the  ^pir- 
r. 
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it  of  the  constitution  shall  be  violated.  And  most 
certainly  the  policy  and  capacity  of  that  administra- 
tion may  he  questioned,  which  in  a  few  years  has 
rednccd  this  yreat,  active  and  enterprising  nation 
from  an  unexampled  heii;ht  of  commercial  prosperity, 
to  comparative  poverty  and  idleness.  Assuredly 
that  administration,  which  meets  aggression  only 
with  retirement  and  non-intercourse  laws,  never  can 
acquire  the  confidence  of  a  commercial  people,  and 
never  will  afford  any  security  against  violence,  injus- 
tice and  depredation.  To  the  present  administration 
is  the  country  indebted  for  a  system  of  measures  as 
novel  as  it  is  imbecile,  as  weak  against  foreign  na- 
tions as  it  is  oppressive  and  ruinous  to  our  own. 

The  House  of  Representatives  certainly  have  no 
disposition  to  assume  the  direction  of  those  affairs, 
the  management  of  which  has  been  so  properly  con- 
fided to  the  general  government;  yet  upon  this  oc^ 
casion  it  may  not  be  deemed  improper  to  observe, 
that,  from  the  scanty  information  which  has  been 
suffered  to  escape,  they  cannot  discern  in  tiie  situa- 
tion of  our  foreign  relations,  any  difficulties  or  em- 
barrassments which  have  not  heretofore  been  suc- 
cessfully encountered  by  former  administrations  of  our 
government.  During  the  administration  of  VV^ash- 
inoton  and  Adams,  circumstances  of  much  greater 
political  embarrassment  were  met  with  a  steady  eye, 
a  firm  and  vigorous  purpose.  Negotiations  with 
both  the  great  coutenciing  powers  of  Europe  were 
commenced,  and  by  a  close  adherence  to  the  just 
ri;>hts  of  our  nation,  with  an  active  preparation  to 
use  force,  when  negotiation  tailed,  the  patriots  of 
that  day  successfully  repelled  every  unjust  preten- 
sion, while  they  preserved  the  honour,  as  well  as  the 
resources  and  property,  ol"  their  fellow  citizens.  The 
House  of  Jlepresentatives,  therefore,  cannot  doubt 
that  the  same  measures,  resorted  to  with  the  same 
spirit  and  nood  faith,  woJiM  eflect  now  what  they  ditl 
then,  the  proti'ction,  instead  of  the  annihilation,  ol 
our  commerce — the  preservation,  instead  of  the  aban- 
donment, of  the  nation's  honouN 
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It  cannot  be  denied  that  jealousy  and  distrust  li;iv«* 
arisen  among  tlic  peo|)lo  of  Massacliiisetls,  ami  inudi 
is  it  to  be  regretted  tliat  they  have  been  so  \>l1I 
founded.  A  system  of  policy  ruinous  to  their  inte- 
rests, and  unconucnial  to  their  enlerprisin^j:;  spirit — a 
system  tor  whicli  the  administration  has  yet,  in  our 
opinion,  assigned  no  adetjuate  reason,  has  borne  most 
heavily  and  uneciually  on  the  northern  and  commer- 
cial states.  For  relief  from  this  oppression  the  peo- 
ple fondly  looked  to  the  meeting  of  Congress  ;  but 
alas !  how  fatally  have  their  hopes  been  blasit'tl  ! 
Their  humble  prayers  have  been  answered  by  an  act 
so  arbitrary  and  oppressive,  that  it  violato-s  the  first 
princij)les  of  civil  liberty,  and  the  fundamental  pro- 
visions of  the  constitution.  At  such  a  moment,  and 
under  such  a  pressure,  when  every  thing  which  free- 
men hold  dear  is  at  stake,  it  cannot  be  expected,  and 
it  ought  not  to  be  wished,  that  th(\v  should  suH'er  in 
silence.  The  House  of  Representatives  cannot  ad- 
mit that  laws  which  operate  unequally  are  unavoida- 
ble— the  government,  in  their  opinion,  has  no  ri^ht 
to  sacrifice  the  interests  of  one  section  of  the  Union 
to  the  prejudices,  partialities  or  convenience  of  ano- 
ther. 

We  perfectly  agree  with  Your  Honour  in  the  ge- 
neral principle,  that  in  a  free  government,  the  majo- 
rity must  <letermine  and  decide  upon  all  existing 
or  projected  measures.  But  it  will  be  recolltjcted 
that  the  decision  of  that  majority,  to  be  binding, 
must  be  constitutional  and  just.  Ciovcrnmerit  is 
formed  for  the  security  of  the  citiz»'n  and  the  protec- 
tion of  his  ritjhts.  ^V'hether  his  liberty  is  infrinj^ed, 
his  rights  vif)lated  or  unprotected,  if  not  absolved 
Irom  his  allegiant.'e,  he  may  demand  redress,  and 
take  all  lawful  measures  to  obtain  it. 

It  is  impossible  for  the  Housf  of  Representatives 
to  follow  the  very  wide  and  extended  rani:e  of  pdjiti- 
cal  remark  through  which  it  has  pleased  Your  lio- 
jiour  to  expatiate.  The  limits  whirh  tinir  and  duty 
prescribe,  necessarily  confine  our  observatinim  to  *a 
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few  of  the  most   prominent  features  of  Your  Ho- 
nour's elal)oratea(i(1rcss. 

Those  individual  indiscretions,  and  that  rashness  of 
sentiment  and  action,  which  have  so  justly  incurred 
Your  Honour's  censure,  as  opposing  a  vital  movement 
otthc  hody  politick,  appear  to  indicate  with  precision, 
that  period  ut'our  I'cdi  ral  history,  in  which  an  insurrec- 
tion, fomented  by  those  who  assumed  to  themselves 
exclusively  the  denomination  of  republicans,  and  aid- 
ed by  the  machinations  ol' French  intrigue,  had  nearly 
prostrated  the  national  government.  Thanks  to  the 
friends  of  the  constitution,  with  the  beloved  Wash- 
ington at  their  head,  they  protected  by  their  valour 
in  the  field,  what  their  wisdom  in  the  cabinet  had 
created.  We  trust,  sir,  that  there  is  now  no  danger 
of  a  repetition  of  those  scenes  of  licentious  riot  and 
rebellion.  We  perfectly  accord  in  sentiment  with 
Your  Honour,  *'that  to  suggest  such  things  of  N.  w- 
England  is  not  less  a  libel  o[i  the  murals  and  under- 
standing of  its  inhabitants,  than  on  their  patriotism  ;" 
"their  character  is  not  maiked  with  propensities  to  dis- 
order, outrage  and  blood."  If  such  characters  exist 
any  where  in  the  United  States,  they  are  not  to  be 
ibund  among  the  peaceable  and  industrious  citizens 
of  New  England. 

The  early  habits  and  constant  practice  of  our  fa- 
thers and  ourselves  have  led  us,  on  every  great  emer- 
gency, and  on  the  pressure  of  political  calamities,  to 
resort  to  town  meetings,  wherein  the  general  sense  of 
the  people  might  be  collected.  This  practice,  so 
wholesome  and  salutary,  was  one  of  the  most  influ- 
ential means  employed  in  bringing  about  that  glori- 
ous revolution  which  established  our  independence. 
It  was  against  these  meetings,  therefore,  that  the 
strong  arm  of  royal  power  was  elevated,  in  the  year 
spv<Miteen  hundred  and  seventy  four,  and  they  were 
prohibited  under  severe  penalties.  I  lad  the  Jkilish 
ministry  of  that  day  utti  nd((l  lo  the  voice  of  the  peo- 
ple so  expressed,  tln\v  would  hav«;  avoided  the  evils 
which  thev  hail  afterwards  so  much   reason  to  de- 
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plorc.  The  expression  of  the  publick  sentiment  has 
become  nt  cessary  to  counteract  the  errouis  and  mis- 
representations of  those  who  have  falsely  inculcated 
u[)on  tile  administration  of  the  cjeneral  government,  a 
beiiel,  that  the  measures  they  were  pursuing  were  sa- 
tisfactory to  the  people.  From  the  suppression  ol 
these  meetings  would  liberty  have  more  to  appre- 
heml  than  Irom  any  other  cause  whatever.  From  such 
a  cause  should  we  most  dread  "the  overturning  the 
splendid  edihce  erected  by  the  wisdom  and  valour  of 
our  tat  hers."  A  privilege  so  wisely  secured  by  our 
c^nstitution,  we  cannot  hesitate  to  declare,  the  citi- 
zens of  Massarhnsetts  will  never  resign. 

\Vv  are  perfectly  aware  that  "misrepresentations, 
groundless  suspicions,  violent  and  indiscriminate 
abuse,"  are  the  rank  weeds  of  a  free  government  and 
an  unrestricted  press.  Perhaj)s  no  country  has  af- 
forded more  fatal  examples  of  such  misrepresenta- 
tions, than  our  own.  it  is  by  the  use  of  such  means 
factious  and  designing  men  always  rise  to  power. 
The  instructive  page  of  history  is  crowded  with  ex- 
amples. In  some  countries  we  have  seen  political 
pariizaus  clandi'StiruMy  supporting  these  vehicles  of 
slander  and  calunmy  ;  by  their  agency  blackening 
the  reputation  of  a  meritorious  and  successful  rival, 
for  whom  in  the  face  of  the  world  they  professed  the 
greatest  personal  consideration  and  respect.  Tin."  ob- 
ject once  gained,  however,  it  has  always  been  th«'. 
practice  of  low  -ambition  to  disavow  the  means  by 
which  it  mouiiterl.  In  our  country  we  congratulate 
Your  Honour  that  every  citizen  has  a  tem|)le  of  re- 
fuge in  the  laws.  To  these  and  an  indejjendent  ju- 
ry he  may  safely  flee  for  protection  from  the  poison- 
ous breath  of  ))olitical  slander  and  detraction. 

In  the  description  which  Your  Honour  has  drawn 
of  the  situation  of  our  country  [)revions  to  the  adop- 
tion of  the  federal  constitution,  we  cannot  but  ob- 
serve the  very  strong  resemblance  which  it  bears  to 
the  |>i(ture  of  the  present  times.  "  Our  gov«'rnm«nt 
luini!)led   and   ineftlcient,  our   wniofi  a   thread,  oui 
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commerce  unprotected,  our  revenue  nothing,  indivi- 
duals cniharrassc'd,  L^rievances  complained  of,  our  ru- 
lers censured,  town  and  county  resolutions  pul>lish- 
ed,  coniljiiiaiimis  tormed,  non-compliance  with  the 
laws  aunounc((l,  properly  sold  for  one  iliird  its  va- 
lue, the  insolvent  imprisoned,  and  the  courts  of  jus- 
tice stopped  ;"  that  this  description  applies  to  the 
present  state  of  {)arts,  if"  not  the  whole,  of  our  coun- 
try, we  believe  will  not  he  denied.  \\  hence  comes 
it,  that  from  a  state  of  the  most  flourishmc:  prosperi- 
ty, a  few  months  should  have  produced  a  chanue  so 
truly  astonishiuG^  ?  It  is  not  in  tlie  restless  and  un- 
steady habits  of  a  people,  till  lately  contented  and 
happy,  that  we  must  look  for  the  causes  of  these 
frightful  calamities  ;  it  is  in  the  |)ernicious  and  dread- 
ful consequences  of  this  shallow  system  of  embargo 
and  non-intercourse,  that  we  shall  find  the  fruitful 
source  of  our  country's  ruin. 

We  do  most  sincerely  hope  that  neither  Virginia 
nor  any  other  state  may  ever  succeed  in  "  dictating 
measures  to  Congress,  and  by  a  convulsed  state  of 
things  force  their  adoption."  However  such  an 
usurpation  might,  from  various  causes,  endure  for  a 
time,  the  returning  good  sense  of  the  people  would 
eventually  restore  the  equilibrium,  and  effectually 
prevent  those  tempestuous  scenes  which  Your  Ho- 
nour has  so  eloquently  described,  '"'rhe  importance 
and  the  interesting  and  perilous  nature  of  the  crisis," 
have  excited  the  most  alarming  reflections  in  our 
minds  :  and  we  doubt  not  that  every  member  of  the 
legislature  will  devote  himself  to  the  arduous,  yet 
necessary  duty  of  "devisinq:  some  reconciling  expe- 
<lieijt  to  (juiet  the  agitated  minds  of  our  citizens," 
and  relieve  them  from  the  weight  of  these  unconsti- 
tutional restrictions. 

The  House  of  Representatives  derive  peculiar  sa- 
tisfaction from  contemplating  the  patriotism,  order 
and  discipline  ofour  militia,  and  look  with  confidence 
to  this  estal»lisliment  for  a  sure  defence  of  their 
country  and  its  rights.     Such  a  bulwark  will  always 
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render  "standinij  armies  in  time  of  peace"  unnecessa- 
ry lor  protection;  and  inadequate  tor  usurpation  or 
subjection  at  any  twue.  So  Unvj;  as  the  militia  sys- 
teu»  shall  he  deemed  susceptible  ot  improvement,  so 
lonij  will  it  he  the  tavourile  ol)ject  ot  legislative  aid, 
and  shall  meet  the  early  and  persevering  attention 
ot"  the  House  ot"  Representatives.  So  tar  as  it  lies 
in  our  power  we  will  take  care  that  it  shall  be  "ca- 
pable or  movini,^  and  being  moved  without  mortify- 
ins^  delays  and  danijerous  collisions."  Nothing  will 
more  subserve  this  desiiable  end  than  the  preserva- 
tion of  that  discipline  upon  which  depends  the  regu- 
larity and  precision  ot"  ail  military  movements.  A 
viijilant  regard  also  to  those  military  judgments  (upon 
which  depend  the  pride  and  honour  ot"  a  soUlier)  will 
tend  greatly  to  inspire  conhdence  in  our  otiicers,  to 
procure  ol)edience  in  their  men,  and  restore  to  the 
system  that  harmony  which  constitutes  its  perfec- 
tion. 

The  House  of  Representatives  have  remarked, 
with  miK  h  anxiety,  an  evil  of  growing  magnitude  in 
the  accumulation  of  depreciated  and  counterteited 
bank  bills  ;  the  alarming  height  to  which  this  evil 
has  arisen,  louflly  calls  for  some  remedy  ;  and  al- 
though "  the  want  oi  a  foreign  market  for  the  pro- 
duce of  our  farms,"  and  the  total  suspension  of  our 
commerce,  aflord  fewer  opjjortunities  tor  witnessing 
impositions,  yet  no  doubt  the  number  of  persons 
who  resort  to  dishonest  practices,  with  our  paper 
currencv,  is  much  increaserl  by  the  perjiliar  situation 
of  the  coiintrv.  That  in^ienuitv  which  is  driven 
from  the  f)ursuits  of  honest  industryand  labour,  fre- 
qu'Tirly  seeks  a  ret u 5^ from  poverty  in  the  paths  of 
vict\ 

It  has  always  been  the  practice  of  the  leo-jslature 
of  Massa'liusetts,  tf»  «  xt«nd  the  fosteririi:  hand  ot 
eneounuHment  to  all  mamitaefiires  undertiikrn  w  ith- 
in  the  mmmon wealth,  with  aiiv  prospect  f)f  success, 
or  iMiMi'k  nli'ir\-.  The  House  of  Rrpresentafives 
will   be  ha[ij)y  u[)on  every  lair  occasion,  to  continue 
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this  laudable  custom,  anil  will  seize  the  earliest  mo- 
ment, which  is  free  trom  other  oceiipalioii,  to  deli- 
berate upon  this  important  sul)ject,  and  lo  devise 
such  plans  as  will  best  promote  the  object  in  view. 

Good  piil)li('k  roads  certainly  alVord  very  i^reat  fa- 
cilities to  husbandry,  commerce  and  manufactures  ; 
and  Massachusetts  in  this  respect,  is  not  behind 
any  portion  of  the  United  States.  It  is  matter  of 
much  satisfaction  to  the  House  of  Representatives 
that  these  advantages  have  been  obtained  by  the 
voluntary  exertions  and  enterprise  of  our  fellow  cit- 
izens, without  resorting;  to  the  general  government 
for  any  aid  from  that  superfluous  wealth  with  which 
we  are  officially  informed,  the  national  treasury 
overflows.  In  a  period  of  general  prosperity,  en- 
couragement to  the  ornamental  planting  of  our  pub- 
lick  roads  would  certainly  be  entitled  to  some  atten- 
tion from  the  Legislature,  but  at  this  av.'tul  crisis,, 
when  our  very  existence  as  a  nation  is  almost  in 
(|uestion,  it  is  respectfully  submitted  to  Your  Hon- 
our, whether  the  occupation  of  much  time  on  this 
subject  might  not  be  considered  by  our  constituents 
as  trifling  with  the  j)ublick  expectations. 

To  cherish  the  interests  of  literature,  at  all  times, 
and  under  all  circumstances,  the  House  of  Repre- 
sentatives Avill  consider  amontj  the  first  and  most 
pleasing  of  their  <luties.  Upon  this  subj<^ct  we  shall 
always  be  reaily  most  cheerfully  to  co-operate  with 
Your  Honour. 

The  House  of  Representatives  accept  with  grati- 
tude, and  reciprocate  with  perfect  sincerity,  the  wish 
which  forms  tlie  conclusion  of  Your  Honour's  ad- 
dress, and  prays  ^'our  Honour  to  be  convinced  that 
nothin'j,  on  their  part,  shall  be  wantinci:  to  bring  the 
session  to  a  termination  consistent  with  the  wish  so 
devoutly  expressed. 


4! 


REPORT 

OF    THE    JOINT    COMMITTEE    ON     PETITIONS. 


/«  Senate,  Thursday^  Feb.  1. 

THE  committee  to  whom  were  referred  the  peti- 
tions of  sundry  towns  in  tliis  commonwealth  on  the 
subject  of  the  embar<2;o,  and  other  subjects  connect- 
ed therewitlj,  have  paid  the  earMest  possible  atten- 
tion to  the  very  important  and  interesting^  subjec  ts 
therein  mentioned.  These  numerous  representa- 
tions, made  as  if  by  one  consent  from  different  parts 
of  the  country,  afford  strong*  proof  of  the  injustice 
and  impohcy  of  the  measures  comphiined  of,  and 
exhibit  a  striking  display  of  the  disastrous  conse- 
quences of  those  measures.  The  members  of  the 
ItQ^islature,  havini^  hitely  assembled  from  all  quarters 
of  the  state,  cannot  require  any  new  evidence  of  the 
grievances  which  are  universally  oj)pressini;  their 
fellow  citizens.  The  committee,  therefore,  instead 
of  dwellinj;  on  the  picture  of  private  distresses,  or 
enumeratinc]^  the  disgusting  catalogue  of  publick 
wrongs,  displayed  in  these  petitions,  have  proccrded 
to  analyze  the  whole,  to  seh^ct  the  leading  subjects 
of  complaint,  and  to  consider  whether  there  be  any 
icmedy  within  the  power  of  this  jjpesent  legislature. 

The  principal  subjects  of  complaint  in  all  these 
petitions  may  be  comprised  under  these  general  heads. 

First,  The  impolitic^,  unnec(;ssary  and  uncoiisii- 
tutiojial  interdiction  of  commerce,  by  the  several  acts 
of  the  Congress  of  the  United  States,  falsely  called 
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Secondly^  The  apprehension  that  the  nation  is  te 
be  speedily  plunged  into  a  vvar  witli  Great  Britain  ; 
and  consetjiH  ntl\  entangled  in  a  fatal  alliance  with 
France. 

Tliirdli/^  Some  peculiarly  oppressive  and  unjust 
provisions  ot"  the  last  (inhargo  act,  passed  on  the 
jiinth  day  of  January  in  the  present  year. 

The  first  of  tliese  subjects  has  been  repeatedly  un- 
der consideration  betore  the  legislature  of  this  state. 
And  here  the  committee  cannot  avoid  observing  that 
the  nnsa[)i)rehension  of  our  true  interests  and  feel- 
ings by  some  of  our  rej)resentatives  in  Congress, 
must  have  contributed  very  much  to  the  continu- 
ance of  these  embargo  acts.  The  government  of  the 
United  States  would  not  probably  investigate  very 
critically  those  rights,  which  appeared  to  be  aban- 
doned or  disregarded  by  those  who  were  peculiarly 
entrusted  with  their  defence  :  and  they  must,  from  . 
the  same  cause,  have  been  led  into  the  greatest  mis- 
takes as  to  the  feelings  and  dispositions  of  the  peo- 
ple. Even  if  the  constitniionality  antl  justice  of 
these  measures  had  been  less  questionable,  it  is  im- 
possible to  believe  that  they  would  have  been  so 
long  persevered  in,  if  the  government  of  the  United 
States  had  been  early  and  truly  informed  of  their 
ruinous  operation  on  the  commercial  states,  and  the 
universal  disaHection  they  excited  among  the  pco» 
pie. 

When  this  subject  was  fust  discussed  in  the  le- 
gislature of  this  state,  the  opjjosers  of  the:'"  system 
could  only  reason  from  the  general  principles  of  our 
constitution,  the  necessities  of  couiujerce  and  the 
feelings  of  human  nature.^  They  depicted  in  strong 
colours  the  destructive  tendency  and  consequence 
of  this  systrni.  They  have  \o\^1  since  seen  the  ac- 
complishment of  tlh'ir  prodictions  ;  their  most 
gloomy  presages  are  verified  by  the  event ;  and  the 
wh«ile  [)eople  now  frcl  and  aekFiowledge  the  force  of 
those  truths,  which  then  emi)Ioye<l  the  ablest  of  our 
statesmen  to  explain  aud  demonstrate. 
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The  people  of  New  Kiii^laiul  do  not  neerl  to  enter 
into  any  refined  reasonini^  or  deep  research  on  this 
subject.  They  recollect  that  the  extt'usion  and  piu- 
tection  of  commerce  was  one  of  their  principal  mo- 
tives to  formin;^:  the  present  union.  This  was  oneot 
the  three  great  objects  enumerated  in  the  former  ar- 
ticles of  confederation  ;  and  the  want  of  a  compe- 
tent power  for  this  purpose  in  the  anlient  govern- 
ment, was  among  the  jirimary  causes  of  our  presi^it 
constitution. 

They  will  always  acknowiedgt;  with  cheerfuhK  <s 
and  gratitude,  any  etforts  of  their  brethren  of  the 
south,  against  a  common  enemy  :  but  most  certainly 
expectations  of  this  kind  were  not  among  their 
strongest  indu(*ements  to  desire  a  union  of  all  the 
states.  It  had  long  been  a  prevailing  opinion,  con- 
firmed by  the  experience  of  the  revoliitionary  war, 
tiiat  in  times  of  great  peril,  the  remote  parts  oi'  our 
country  would  require  aid  from  this  quarter,  instead 
ef  bein?  able  to  aff'ord  atiy  to  it.  We  shall  readily 
comply  with  the  terms  of  this  compact,  and  fulfil  all 
the  stipulations  incnm!)ent  on  us;  and  we  have  a 
right  to  expect  at  the  same  time  from  the  other  mem- 
bers of  the  Union,  a  constant  respect  for  those  rights, 
which  we  never  surren<lered  ;  and  attention  to  those 
interests,  which  the  national  government  was  insti- 
tuted to  extend  and  preserve,  not  to  destroy. 

The  people  of  this  state  have  been  most  severely 
disappointed  in  this  expectation.  The  commerce  of 
the  country  has  furnished  almost  the  whole  revenue 
of  the  United  States  ;  has  given  vigour  and  rnergy  to 
the  government;  has  encouraged  universal  industry, 
and  rewar<le<l  with  plenty  every  description  of  peo- 
ple. While  this  commerce  was  thus  productive  to 
an  unexampled  extent,  a  portion  of  the  general  pro- 
fit should  have  been  applied  to  pn^parations  tor  its 
pormanent  protection:  and  when  it  was  uiiju'^tly  as- 
sailed, the  whole  power  of  the  nation  should  hova 
been  exerted  for  its  defence.  The  people  recollect- 
«d  the  glorious  example  of  rt  fornaer  administration  in 
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179^»  and  they  have  seen  the  present  administration 
reserving  all  their  streni;th  and  all  their  energies  to 
he  eniplovcd  in  the  annihilation  ot  that  commerce 
which  iluv  ouiriit  to  protect.  By  a  timiil  and  un- 
warrantable compliance  with  the  wishes  of  a  tbrHgn 
power,  we  are  suddenly  excluded  from  the  ocean  ; 
our  trade  is  destroyed;  our  industry  paralyzed ;  and 
poverty  and  ruin  are  rapidly  overspreading  our  land. 
Contemplating  this  state  of  things,  and  recollecting 
lh«  ir  vi«  us  and  oojeets  at  the  tune  ol  adopting  the 
constitution,  the  people  do  not  require  any  further 
argument  to  convince  them,  that  the  primary  ohjects 
of  that  compact  are  now  neglected  ;  that  their  most 
important  interests  are  wantonly  sacrificed  and  their 
most  essential  rights  tlacrantly  violated. 

But  the  committee  t'orlH?ar  to  pursue  these  reflec- 
tions. It  is  painful  to  dwell  on  those  evils  and  dis- 
tresses which  it  is  out  of  our  power  to  relieve.  The 
committee  are  not  at  present  prepareil  to  recommend 
any  adequate  and  satisfactory  remedy,  which  could 
be  applied  by  the  two  houses  of  the  legislature  alone. 
The  most  ethcient,  and  perhaps  the  only  certain  reme- 
dy, rests  with  the  people,  who  will  soon  have  it  in 
their  power  to  unite  the  whole  government  of  the 
state  in  one  joint  etfort,  with  other  states,  whose  in- 
terests and  ohjects  are  similar  to  our  own,  for  the 
support  and  vindication  of  their  just  rights  by  con- 
stitutional and  peaceable  means. 

The  committee,  however,  being  deeply  impressed 
with  the  importance  of  this  subject,  and  anxious,  if 
jwisible,  to  allbrd  some  temporary  alleviation  to  the 
publick  distresses,  ask  leave  to  reserve  this  object  of 
tbeir  commission  for  further  consideration. 

As  to  the  second  subject  of  these  petitions — the 
danger  of  an  unnecessary  and  ruinous  war  with  one 
uatirin,  and  a  destructive  alliance  with  another — the 
committee,  with  the  most  painful  emotions,  have 
perceived  but  loo  much  ground  for  this  apprehen- 
sion. The  puerile  siic^'jrestion  of  maintaining  a  war 
at  the  same  time  agamst  the  two  great  belligerent 
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nations,  is  too  absurd  to  deserve  attention.     It'  then 
the  United  States  are  to  select  their  enemy,  and  the 
choice  is  left  to  the  present  administration,  the  tears 
of  these  petitioners  will  eventually  be  realized.    Even 
if   this  measure   is    not  seriously    intended  by    our 
government,  yet   the  course  of  policy   pursued  by 
them,  must,  if  persisted  in,  soon  terminate  in  such  a 
war.      i'he  committee  here  would   observe,  that  an 
examination  of  the  dilfercnt  measures  of  the  two  na- 
tions referred  to,  would  leave  them  to  elect  the  other 
alternative.     These  measures  and  acts  are  betore  the 
publick.     Some  of  the  most  important  of  them  have 
been  so  fully  displayed,  and   thorouirhly  considered, 
in  a  late  report  to  one  of  the  houses  of  this  legisla- 
ture, that  it  would  be  equally  unnecessary  and  im- 
proper to  exhibit  them  anew  at  this  time.    'Whatev- 
er impressions  may  have  been  felt  as  to  the  conduct 
of  Great  Britain,  every  man  will  now  perceive  that 
the  a^Grressions  of  France  have  been  uniformly  first 
in  order  of  time,  and  most  injurious  in  their  nature. 
The  gross  injustice  of  her  decree  of  November,  1806, 
was  a^fjravaicd  by  the  consideration,   that  we  had  at 
that  time  a  commercial  treaty  with  her;  while  with 
Great  Britain,  in   the  following  year,  when  her  re- 
taliatory  orders   were   passed,    we  not  only  liarl  no 
treaty,  but  had  just  retused  to  ratity  one  made  by 
our  own  ministers  ;  and  therefore  had  no  riijht  to  ex- 
pect from  the  latter  any   peculiar  respect   to  neutral 
claims  which  we  neglected  to  vindicate  against  the 
encroachments  of  her  enemy.     Every  man,  who  va- 
lues the  welfare  of  his  country,  and  the  honour  of 
its    government,    must    rc2:ret  that  the  first  outrage 
was  not  resisted  in  a  manner  becoming  a  great  and 
])Owerful  nation.     Such  a  course  would  in  any  event 
liave  removed  all  occasion  or  pretence  for  retaliatory 
measures  on  the  part  of  the  other  belligerent;    and 
would  have  prevented   our  being   embroiled  at   the 
same  time   with   the  two  most  powerful   nations  of 
the  world.      It  would  also  have  produced  another 
most  salutary  effect ;    it  would  have  sav«d  us  from 
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the  duig«r  of  an  ulliancc  >viih  Fraiuv,  which  ex^H^n- 
«)ce  h*s  shown  is  more  to  l>e  deprxx  aiixi  ihun  u  war 
with  any  nation  or  *'      :"   ' 

The  comiumee  -  aijis  ihis  suhjivt  wilh- 

out  o^^rving,  that  trom  ii\o  known  spirit  ami  |>Alru>- 
t  <  n  vM  the  f>eoplo  ot  this  stau\  thcv  will  luulouhliHl- 
i^  0  alw;n^  n\uiy  with  their  lives  ami  tortums  to 
defend  the  count r)*  in  ;uiv  just  and  ntHvss*Mr>-  war  ; 
\'\'  'V  will  requitx  of  their  rulers  to  shew  them 
:  war  is  just  and  ne^vssan  ;  and  fn>m  the  jur- 

tnd  discKwure  made  by  the  gx^veniuiejit,  ol  their  ne- 
C  :  ns  with  these  two  nations,  the  puhliok,  >ve 
..  _  ;  nd,  are  hy  no  means  salistunl  that  a  lihend 
and  impartial  policy,  and  asinct^re  disj>osition  toix^n- 
cil]:^te,  on  our  part,  would  not  at  once  prevent  the 
nect^siiy  of  a  war  with  Great  l^ntain,  and  seeiiiv  to 
us  from  th;it  nation  the  entire  resjveci  that  is  due  to 
all  our  just  ricbts. 

As  to  the  thmi  suhject  mentioneil  in  the  petitions — 
the  late  act  Ixir  entV>rcins:  the  embargo— the  commit- 
tee have  examined  it  with  irrtwl  attention.  The  first 
remark  it  is  ealcnlatixl  to  excite  is,  that  a  system  of 
policy  which  requires  such  violent,  arl>itrary  and  un- 
precedented measures  to  enforce  its  extX'ulion.  must 
he  in  the  highest  degree  repugnant  to  the  Kn^Hngsand 
habits  of  the  people,  it  not  hostile  to  their  dean^sl  in- 
terests. And  even  if  this  policy  were  admitted  to  be 
foundeti  on  the  soundest  reason,  and  the  most  cor- 
rect motives,  yet  no  man  could  justify  the  numerous 
violations  of  natural  and  civil  liberty,  and  of  constitu- 
tional rights,  which  are  authorized  by  this  act. 

The  people  o{  this  commonwealth,  in  establishing 
tnoir  constitution,  have  seen  fit  to  declare  and  set 
lorih  certain  natural  rights  of  a  free  citizen,  and  cer- 
tain fundamental  principles  of  a  firee  government.  It 
is  painful  to  observe  how  many  of  these  rights  and 
principles  are  violatetl,  or  disreg^arded,  by  the  act  un- 
der consideration. 

It  is  declared  in-the  tenth  article  of  the  declaration 
of  rights,  that  "  Kach  individual  of  the  society  has  a 


&EPOST    OK    PETITION?.  47 

right  to  be  protected  by  u  m  :  ymem     :   :.  < 
lite,    liberty,   and    property,   a:            ,    to   ii...      .  .^ 
laws.'*     By  the  second  section  ot  this  act  of  Coq« 
gress,  no  vessel  can  be  ladt :,        '       :  :'     -         al  per- 
mission of  the  CO  Hector,  H is  au- 
thorised to  grant,  or  refuse,  at  his  discretion.     And 
even  when  from  his  knr    '  ^_       '               :cr  and  cir- 
cumstances he  may  thh  n       -                       :r  to  .;naut 
such   permission,  he  is  prohibited  from  doing  so,  if 
the  president  of  the  Unitetl  States  shAll   1 
instructions  to  the  contrary.      By  the  ti         - 
of  the  same  act,  owners  of  vessels  already  laden  are 
required  to  give  bonds  in  six  i        -  :          'ue  of  the 
vessel  and  cargo,  or  to  unlade  ;             -    -  .  and  even 
when  the  owner,  in  compliance  with  this  unjust  re- 
gulat:        '    ^  procured  and  offered  the  lx)r.  '  ' 
the  c\               may  refuse  to  receive  it,  and 
arbitrary  mandate,  compel  the  unlading  of  the  cargo. 
Thus  the  laws,  which             *      :          so  and 
men t  of  our  property,  1                         ^  stand    _ 
permanent,  may  be  as  mutable  and  uncertain  as  the 
whim  and  tVrliiM-               \ecutive  oifiCer  can  render 
them.       Wliat    -                    on  one  liay  may  be  un- 
lawful on  the  next,  and  what  i«  pennitted  to  one  ci- 
t                        '                                                           be 
Ti     -                                      -                                     ,  be 
presented  to  the  ofticers  of  £?overnment  for  indul^oi^ 

th.    -     -N    •  •   "      ^  ^  "    \      '  ■:     ■        ^^ 

r  ^  -  ^  '  .  .  :    ^ 

raised  in  almost  ereiy  town,  to  whose  canrice  or  ma- 
levolence our  most  iaip<Mtant  rights  may  W  subjec*^- 
ed. 

By  the  eleventh  article  of  our  declaration  of  ligiits 
i!       '     '                                  -  nmon- 

>»         -     -      .  -•  10^  re- 

>ur«  lo  the  laws,  l(or  all  injuries  or  wrouirs  which 
iie  U"!4y  r  r.'*' 

B.:t  hy    ;..,    ; .  .; .  -.ny 

r  is  sued  on  account  of  his  piv>."ct>dinfis  under 

,  instead  of  relifiug  on  the  law^  he  nwy  product 
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the  instructions  and  regulations  of  the  president,  for 
his  justification  and  defence.  Thus  the  remedy  of 
the  injured  citizen  may  depend,  not  on  publick  laws, 
but  on  secret  executive  instructions  ;  whit  h  may  ne- 
ver have  been  known  to  the  party  aggrieved,  till  the 
moment  when  they  are  thus  produced  to  defeat  his 
constitutional  remedy. 

The  constitution  of  the  United  States,  as  well  as 
that  of  this  state,  expressly  prohibits  unreasonable 
searches  and  seizures  of  the  persons,  houses  and  ef- 
fects of  the  citizen.  Yet  by  the  ninth  section  of  this 
act,  every  collector  is  authorized  in  the  broadest 
terms  to  seize  any  property,  not  only  when  in  carts 
or  other  carriages,  but  when  in  any  manner  apparent- 
ly on  its  way  towards  the  territories  of  a  foreign  na- 
tion, or  the  vicinity  thereof;  and  he  may  detain  it 
until  bond  is  given,  the  amount  of  which  is  not  limit- 
ed by  the  act,  and  of  course  he  is  left  to  the  arbitra- 
ry discretion  of  the  officer.  It  is  obvious  that  the 
terms  of  this  section  do  not  confine  the  collector  to 
a  seizure  in  cases  only  when  the  goods  are  in  actual 
motion  towards  the  suspected  place.  Of  course 
there  is  no  limitation  to  this  tremendous  power  ;  and 
he  may  seize  effects  in  any  dwelling  house  in  which 
they  may  have  been  deposited,  if  he  chooses  to  sus- 
pect any  ulterior  destination,  and  so  to  conclude 
that  they  are  in  that  manner  apparently  on  their  way 
touards  a  forti^ii  country.  This  provision  in  both 
the  constitutions  referred  to,  evidently  contemplates 
the  necessity  of  a  warrant  to  authorize  these  searches 
and  seizures  ;  which  is  to  be  issued  by  a  civil  majjis- 
trate  upon  j)robable  cause,  supported  by  oath.  But 
under  this  section,  the  collector  is  made  the  only 
judge  ;  no  oath,  no  civil  process,  no  formalities,  are 
required.  His  only  warrant  is  his  own  despotick 
will  ;  and  this  may  be  executed,  not  by  a  peace  offi- 
cer of  the  government,  but  by  a  file  of  soldiers  from 
the  standing  army. 

Both  these  constitutions  reprobate  the  exacting  of 
excessive  bail  or  sureties,  and  the  imposing  of  exces- 
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sive  fines.  If  the  general  objects  of  these  acts  were 
in  a  high  degree  salutary,  and  generally  approved, 
vet  most  men,  it  is  holitvtxl,  would  agree  ihut  the 
lines  they  impose  are  in  many  instances  excessive. 
But  the  amount,  for  which  the  citizen  is  requirt  d  to 
give  bonds  with  sureties,  by  many  dillen  nl  sections 
of  this  act,  is  most  manifestly  a  violation  of  the  spi- 
rit and  principles  of  these  constitutional  provisions. 
The  smallest  sum  mentioned  is  six  times  tlu'  value  of 
the  goods,  and  in  a  case  before  alluded  to,  there  is  no 
limitation  whatever;  and  a  collector  may  demand 
sureties  to  any  amount  which  his  arbitrary  will  deems 
fir.  It  should  be  observed  too,  that  in  these  cases 
the  party  is  not  charged  with  a  previous  ofTence,  or 
even  with  intention  to  commit  any  ;  but  all  this  secu- 
rity is  deemed  a  necessary  precaution  against  future 
possible  offences  by  the  most  peaceable  and  orilerly 
of  our  citizens. 

Both  these  constitutions  expressly  sanction  that 
principle  of  natural  justice,  that  no  man  ought  to 
sutler  for  actions  which  were  lawful  at  the  time  of 
committing  them.  But  by  the  third  section  of  this 
act,  many  citizens  are  exposed  to  heavy  pecuniary 
losses,  are  refjuired  to  furnish  excessive  sureties,  or 
finally  to  suffer  a  forfeiture  of  their  property  :  and  all 
rhis  in  consequence  of  proceerlings,  which  were  not 

•  rdy  allowable,  but  expressly  sanctioned  by  the  laws 

if  the  United  States,  and  specially  permitted  by 
iheir  officers. 

By  the  seventh  section  of  this  act,  tlu^  owner  of  a 

essel  is  made  responsible  for  tjie  iuevita!>le  acci- 
dents of  navigation,  and  even  for  depredations  of 
a  f(jreign    power   on  the  ocean.     'I'he  only  mode  of 

lefence  allowed,  will  be  found  in  most  cases  phy- 
sically impossible.  The  party  must  j)roiluce  the 
whole  surviving  crew  on  the  trial,    who  must  all  be 

worn  as  competent  witnesses.  If  any  oik*  of  them 
should  accidentally  be  absent;  if  he  slnudd  dii*  in  a 
remote  part  of  th(i  world,  and  his  death  not  be  clear- 
ly iiroved  :  if  he  should  have  any  interest  in  the 
c; 
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event  of  the  trial,  which  would  prevent  his  being  it 
competent  witness;  if  he  should  by  the  visitation  of 
Providence  have  become  insane,  and  incapable  of 
testifying;  if  lie  should  have  l)ecome  convicted  of 
any  crime  which  would  authorize  the  rejection  ot" 
his  testimony  ;  or  finally,  if  he  should  be  suborned, 
concealed,  or  spirited  away,  by  any  corrupt  officer 
of  the  customs  ;  in  each  of  these  cases,  the  innocent 
owner,  in  addition  to  the  loss  of  his  vessel  and  car- 
s;o,  will  be  sentenced  to  pay  the  whole  penalty  of 
his  bond,  amounting  to  six  times  the  value  of  the 
property  he  has  lost. 

In  the  tenth  section  of  this  act  it  is  pretended  to 
furnish  a  remedy  for  any  unjust  proceedings  of  the 
collectors.  The  party  atrgrieved  is  not  indulged  with 
a  trial  by  jury,  but  must  apply  to  a  single  judge  of 
the  United  States  Courts.  Jf  the  judge  should  con- 
sider a  seizure  as  altogether  unnecessary  and  unjust, 
he  cannot  restore  the  properly  without  receiving 
such  bond  as  the  act  prescribes  to  be  taken  by  the 
collector  in  the  same  case  ;  in  which  event  the  ag- 
grieved party  will  have  obtained  no  redress  whatev- 
er ;  and  if  the  judge  should  otherwise  determine,  the 
complainant  is  lial)le  to  treljle  cost. 

The  committee  will  notice  ot^y  one  other  part  of 
this  act  which  appears  to  be  ^.  dangerous  to  the 
pubiick  peace  as  it  is  injurious  to  publick  liberty. 
Bv  the  eleventh  section,  the  president,  or  any  per- 
son empowered  l)y  him,  may  employ  any  part  of  the 
land  or  naval  forces,  or  militia  to  enforce  the  execu- 
tion of  the  embargo  laws,  and  to  prevent  and  sup* 
press  all  opposition  to  them.  Without  commenting 
on  tin;  loose  and  indefinite  descrii)tion  of  the  objects 
to  which  this  military  force  is  t(»  be  applied  ;  the 
committee  would  remark,  that  almost  every  power 
given  to  the  collectors  may  be  enforced  at  the  point 
ol' the  l)ayonet  ;  excluding  the  aid  and  the  interfer- 
ence of  the  laws  and  magistrates  of  the  country.  The 
military  |)ow<'r  will  no  longer,  in  the  language  of  our 
constitution,  "  be   in  subordination   to  the  civil  au~ 
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thority."  And  we  are  lial)le,  at  any  moment,  hv  the 
jmliscretion  of  a  petty  executive  ottirer,  to  besub- 
jected  to  military  despotism,  or  to  be  involved  in  all 
the  horrours  ot"  civil  warfare. 

On  viewinj^  these  provisions  of  the  act  nnder  con- 
sideration, the  committee  do  unecjui vocally  declare 
their  solemn  conviction,  that  it  is  in  manv  particu- 
lars, unjust,  oppressive,  and  unconstitutit)nal.  Thev 
Wvtuld  by  no  means  contend  that  this  opinion,  if 
confirmed  and  adopted  by  the  legislature,  would  be 
decisive  of  the  question.  While  the  laws  continue 
to  have  their  free  course,  the  judicial  courts  are  com- 
petent to  decide  this  tjueslion,  and  to  them  every  ci- 
tizen, when  a^^rieved,  ouuht  to  ap[)ly  ior  redress.  It 
would  be  derogatory  to  the  honour  of  the  common- 
wealth to  presume  that  it  is  unable  to  protect  ilssub- 
jects  against  all  violations  of  their  rinhts,  by  peacea- 
ble anil  legal  reniedies.  Wliiie  this  state  maintains 
its  sovereignty  and  independence,  all  the  citizens  can 
find  protection  against  outrage  and  injustice  in  the 
strong  arm  of  the  state  government. 

Any  forcible  resistance,  thereldre,  by  individuals,' 
to  the  execution  of  this  act  of  Congress,  is  not  only 
unnecessary,  l)ut  would  be  highly  iiu^xjiedient  and 
improper  ;  it  would  i  iidanger  the  publick  peace  and 
tranfjuillity,  and  tend  essentially  to  injure  and  put  at 
hazard  that  cause,  on  which  nearly  the  wliolc  people 
are  now  so  Z'^alously  united.  The  committee  are 
deeply  sensible /of  that  accumulated  distress  which 
has  so  Ion.f  oppressed  the  whole  commuiiitv,  and 
borne  with  peculiar  aimravation  on  some  particular 
parts  of  it.  They  cannot  too  hiirhly  applaud  the  un- 
exampled patience*  iMid  jorbearance  which  has  been 
already  exhibited  iind«'r  this  pressure  (jf  undeserved 
calamities.  And  they  would  earnestly  reco?Timend 
the  t?xerciso  of  the  same  forbearance,  until  all  those 
}H:aceal)lo  and  orderly  means  whi<h  the  constitution 
and  laws  of  f)ur  country  will  |Mrinif,  and  all  those 
})olitical  rxpedii'iits,  which  our  habits  and  usage/i 
can  suggest,  shall  have  been  exliaiisled  in  vain. 
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It  is  to  he  regretted  that  no  immediate  and  effica- 
cious remedy  can  now  he  proposed  ti>r  these  nume- 
rous and  at;i>ravated  evils.  The  committee,  howev- 
er, consider  it  their  duty  to  recommend,  without  loss 
of  time,  all  such  measures  as  have  appeared  to  them 
to  he  now  praciicahle,  and  calculated  to  remove  or 
alleviate  the  puhlick  distress ;  they  therefore  ask 
leave  to 

Jiiport  in  part,  A  hill  to  secure  the  people  of  this 
conmion wealth  against  unreasonahle,  arhitrary  and 
unconstitutional  searches  in  their  dwelling  houses — 
and  also  the  following 

RESOSUTIONS : 

Resolved,  That  the  act  of  the  Congress  of  the  Uni- 
ted States  passed  on  the  ninth  day  of  .lanuary  in  the 
prestiit  year,  tor  enforcing  the  act  lading  an  emhar- 
go,  and  the  several  acts  supplementary  thereto,  is,  in 
the  opinion  of  the  legislature,  in  many  respects,  un- 
just, oppressive  and  unconstitutional,  and  not  legal- 
ly hinding  on  the  citizens  of  this  state.  But  not- 
\villistaii(ling  this  opinion,  in  order  finally  to  secure  a 
certain  and  |)ermanent  relief,  it  is  earnestiy  recom- 
mended to  all  parties  aggrieved  hy  the  operation  oY 
this  act,  to  ahstain  from  forcihie  resistance,  and  to 
apply  lor  their  remedy  in  a  peaceahle  manner  to  the 
laws  of  the  commonwealth. 

Ixrsolrcfi,  That  a  suitable  remonstrance  he  prepar- 
ed, and  immediatelv  forwarded  to  the  Congress  of 
the  I'nited  States,  from  this  legislature,  expressing 
their  opinions  and  feelings  on  the  S(  veral  sul>Jeets  of 
j'omplaint  contained  in  the  said  petitions,  and  parti- 
cul.uly  urging  the  repeal  of  the  said  act  of  Congress, 
passed  on  the  ninth  <tf  .fanuary  last. 

R(so/rr(/,  'I'liat  the  hgislaiure  of  this  common- 
wealth will  zealously  co-operate  with  any  of  the  other 
states,  in  all  legal  and  constitutional  measures,  for 
]KOcuring  such  amendments  to  the  constitution  of 
the  United  States,  as  shall  be  judged  necessary  to  oh- 
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tain  protection  and  detcnre  for  conim(nco,  and  to 
give  to  the  coniinorcial  slates  their  lair  and  just  eon- 
sideration  in  the  government  ot  tlie  Union  ;  and  tor 
arifordini?  perm  inent  security,  as  well  as  prisent  re- 
lief, irnin  tlie  ujijjressive  measures  under  wliirh  lliey 
now  sutler. 

Risolrtd,  riiat  the  honourahle  the  j)resMient  of  the 
senate,  and  the  honourable  the  speaker  of  the  house 
of  representatives,  be  requested  to  transmit  a  copy 
of  this  rept»rt,  and  the  resolutions  thereon,  to  the  le- 
gislaturts  of  such  of  our  sister  stales,  as  manifest  a 
disposition  to  concur  witli  us  in  measures  to  rescue 
our  common  country  tr(Mn  imp.ndmi;  ruin,  and  to 
preserve  inviolate  the  union  ot  the  states. 
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CotHyyinntcealth  of  Mdisiichuselts. — In  the  Hou%e  of  Reprcsentadits^   "Sov.xG,   1803 

RIISOLVKD,  ak  thi-  wuse  of  this  liousi-,  thai  the  British  Orders  in  Coun- 
cil, of  November,  l"Ji»7,  iiiterilicting  all  iiciilrul  trade  wiUi  Frnnre,  and  the 
nations  under  her  coiitroul,  except  the  neutral  hIiuII  ftrst  enter  her  ports,  and 
there  receive  her  licence  to  proceed,  and  pay  such  duties  as  they  shall  and 
have  imposed  ;  and  the  Decrees  of  l"rance,  interdirtinp;  nil  trade  witli  tlic 
Kni;lish  nation  and  her  depen  tencies,  and  suhjectin'j;  to  capture  and  condem- 
nation, all  iit'iitral  vessels,  a,iid  their  eai  t;oe<,  for  the  ahsnrd  eati>e  of  biiiif; 
spoken  Willi,  orvisiteil,  hy  force,  hy  her  ciieniics,  arc  violations  of  (he  neutral 
ri:;lits  of  the  L'nited  .Slates,  and  their  iindependeiice  and  sovereignly,  and  if 
they  cannot  Ih-  removed  liy  fair  negotiation,  ought  to  be  rebihtcd  by  all  the 
menus  in  Iheir  power. 

KL>)(>l,VKi>,  That  in  case  it  shall  appear  to  Con);rcsA  that  all  fair  at- 
tempts to  remove  said  (Jrdcis  and  Decrees  by  negotiation,  sh.dl  have  been 
rxha'.mtcd,  and  they  shall  liiid  it  lu-cessary  to  ass\iiiie  any  ollnr  altilnde  of 
rrttistance,  it  will  be  the  duty  of  the  whole  people  of  the  coiiiinonwealth  of 
Mnssarhnsetis,  to  rally  round  the  standard  of  their  own  nation,  and  its  i;ov- 
rriiment,  and  to  utford  th«iii  their  utmost  support  by  all  constitutional  nirans 
ill  their  power. 

REPORT. 

/'  ■  ,  to  u/i'iin  tcd.i  TffrrreU  l/m  two  retoluliorn  t/iat  acrompauif  l/in  trporl, 

'Tf  prnpoffil  f'lT  thf  rnn.fidtraliun  of  this  hoittr,  liuve  ilnli/  iitl<nilrd  to 
.  ■ .,  .  ■■•i,'i,t-niony  and  a^k  Iturc  to  report,  that,  in  tlttir  npinion,  it  it  inttpalirnt  to 
jiajs  the  tame f  Jot  the  fuUowirig  reanotn. 

BY  the  constitution  of  the  [Jnited  States,  the  fo^ 
reign  rciatiops  thereof  arc  exelusively  vestetl  in  the 
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national  govprnment — with  tliat  oovornment  rests 
the  oblijTation  to  consider  of,  and  act  upon,  the  do- 
iriiTS  of  other  nations — with  it  rests  also  a  knowledge 
ot  tile  conduct  of  other  nations — .their  motives  and 
pretensions,  and  how  tar  the  same  may  have  been 
sanctioned  or  encouraged  hy  tlie  government  of  the 
United  States. 

i'he  communications  wliich  have  passed  between 
the  United  States  and  the  nations  referred  to  in  the 
proposed  resolutions,  are  in  a  great  degree  unknown 
to  the  legislature  of  Massachusetts  ;  any  opinion, 
therefore,  of  the  House  of  Representative  on  thissub- 
ject,  would  be  founded  on  afi  imperfect  knowledge  of 
what  relates  tliereto,  and  might,  from  the  same  cause, 
be  erronemis. 

The  house  could  not  rely  on  the  partial  informa- 
tion which  is  allowed  to  escape  from  the  executive 
■cabinet,  much  less  on  that  diminished  portion  with 
wliich  the  citizens  or  legislature  of  Massachusetts  are 
deemed  worthy  to  be  entrusted,  from  the  secret  ses- 
sions of  Conuress,  for  the  correctness  of  any  opinion 
they  miyht  form  on  so  important  a  matter.  Influenc- 
ed by  the  limited  iniormation  with  which  the  govern- 
ment of  the  Union  has  seen  fit  to  indulge  the  pub- 
lick,  some  persons  might  be  induced  to  adopt  the 
sense  of  the  first  resolution,  and  conclude,  that  both 
nations  therein  mentioned,  had,  at  the  same  time, 
with  equal  wantonness,  and  like  disregard  of  our 
rights  and  their  duties,  enacted  the  offensive  decrees 
and  ordirs — that  the  same  me;isure  of  opposition,  to 
botli  nations,  was  alike  recjuired  by  the  dignity  and 
,  interests  ot  the  United  States,  and  would  be  attended 
with  similar  effect — whereas  a  complete  understand- 
ing ot"  the  conduct  of  our  government  towards  these 
nations,  and  of  our  relations  to  each  of  them,  with 
the  grounds  or  pretence  for  passing  their  several  de- 
crees and  orders,  might  lead  to  a  ditVerent  result,  in 
the  minds  of  men  who  endeavoured  only  to  arrive  at 
a  corriM't  and  impartial  judgment. 

W  hilc  the  commiltee  entertain   no  doubt  of  the. 
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soundness  of  the  abovo  reasons  for  the  opinion  they 
have  oflered  on  the  inexpediency  of  adoptin;^^  tlie  pro- 
posed resolutions,  yet,  as  from  the  lanu:ua«j;e  of  the 
same,  it  would  appear  to  be  the  sense  of  tlie  niovt-r, 
that  the  same  motives  and  causes  produced,  trom 
both  foreign  nations,  the  decrees  and  orders  com- 
phiined  of,  it  may  be  advisabU'  to  state  such  inlbrma- 
tion,  both  as  to  tlie  dates  of  the  several  di'crees  and 
orders,  as  well  as  to  the  alledged  grounds  of  passmg 
the  same,  as  have  come  to  the  knowledge  of  your 
committee.  It  is  also  importiiit  liiat  the  House 
should  l)e  possessed  of  whatever  information  can  be 
procure*]  on  a  business  so  interesting  to  them,  and 
which  is  made  a  pretence  for  the  deep  an<l  universal 
calamities,  which  the  government  of  the  Utulctt 
States  has  seen  fit  to  inflict  on  the  citiz<*ns — calami- 
ties, which  press  with  peculiar  and  aggravated  distress 
on  the  good  people  uf  Massachusetts. 

It  will  readily  be  conceived  that  the  decrees  and 
orders,  intended  by  these  resolutions,  are  that  of 
France,  promulgated  at  Berlin  the  2  Isi  of  November, 
1806  ;  and  the  orders  of  Great  IJrifain,  passed  at  Lon- 
don on  the  1 1th  of  November,  ISO?. 

The  French  decree  declares,  that  the  British  islands, 
their  colonies  and  dependencie>;  should  l)e  consuh.Ted 
as  in  a  state  of  blockade — that  all  trade  in  British 
goods,  should  be  prohibited,  and  that  all  vessels, 
with  their  cargoes,  sailing  to  or  from  Great  Britain, 
or  having  on  board  cargoes  of  British  origin,  should 
be  subject  to  seizure  and  confiscation.  On  the  ai'st 
December,  iSOb,  certain  commissioncMs  of  the  Bri- 
tish government,  having  then  just  <u)ncludc(l  a  trea- 
ty with  a  minister  of  the  United  States,  which  trea- 
ty was  never  submitted  to  the  senate  Ibr  their  ad- 
visement, l>v  direction  of  their  government,  present- 
ed a  memorial  to  the  American  minister,  in  which  it 
was  distinctly  declarcfj,  that  if  the  enemy  (reti'rring 
to  the  emprour  f>f  France  and  tin*  decree  of  Novem- 
ber, 18()b)  "should  carry  his  thnats  into  execution, 
and  if  neutral  nations  should,  cuiitrarv  to  all  expecta- 
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tion,  acquiesce  ic  such  usurpations,  his  majesty 
might  [)rol)ably  be  couipt'lled,  however  reluctantly, 
to  retaliate  in  his  own  just  defence,  and  to  issue  or- 
ders to  his  cruisers,  to  ad()j)t,  towards  the  neutrals, 
any  hostile  system  to  which  those  neutrals  should 
have  submitted  from  his  enemies."  On  the  tenth  of 
January,  1807,  his  Britannic  Majesty  issued  an  or- 
der for  preventing  all  commerce  from  port  to  port  of 
his  enemies,  comprehending  in  said  order,  not  only 
the  ports  of  France,  but  those  of  other  nations,  as, 
either  in  alliance  with  France,  or  subject  to  her  do- 
minion, have,  by  measures  of  active  offence,  or  by 
the  exclusion  of  British  ships,  taken  a  part  in  the 
present  war.  In  the  letter  which  accompanied  the 
communication  of  this  order  to  the  secretary  of  state 
of  the  United  States,  this  order  is  stated,  by  the  Bri- 
tish minister,  to  be  authorized  by  the  acknowledged 
principles  of  the  law  of  nations,  and  to  have- been  in- 
duced by  a  knowledge,  on  the  part  of  the  British  go- 
vernment, that  the  measures  announced,  by  the  de- 
cree of  the  French  government  of  the  21st  November 
180(),  had  already,  in  some  instances,  been  carried  in- 
to execution,  by  the  privateers  of  his  enemy. 

The  American  minister  at  Paris,  in  the  month  of 
December  1806,  requested  of  the  French  minister  of 
Marine,  an  explanation  of  the  decree  of  the  51st  of 
November,  preceding,  and  was  answered  that  "  an 
American  vessel  could  not  be  taken,  at  sea,  for  the 
mere  n^ason  that  she  was  [joing  to  or  coming  from  a 
port  of  Enij^land."  The  French  minister  of  marine, 
however,  advised  the  American  minister,  that  it  was 
proper  that  he  should  "  communicate  with  the  minis- 
ter of  exterior  relations,  as  to  what  concerned  the 
correspondence  of  the  citizens  of  the  United  States 
of  America  with  England."  Anotlfer  article,  declar- 
ing all  merchandize  bi'longing  to  England,  or  com- 
ing from  its  manufaetories,  or  colonies,  though  be- 
longing to  neutrals,  liable  to  seizure,  was  to  be  car- 
ried into  execution.  This  it  seems  was  to  be  acquies- 
ced in   by  the  American  government,  if  to  operate 
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only  ill  tiie  ports  of  I' ranee,  as  contorniahic  to  publick 
law,  althouj^:!!  in  direct  contravention  to  the  siij)iila- 
tions  of  an  existing  treaty  between  the  I'nitctl  Slates 
and  the  emperor  of  France,* 

Notwithstandin;;-  the  hopes  that  were  induli^cd  l»y 
the  American  governnient,  in  consequence  of  the  re- 
ply of  the  Frencli  minister,  it  appears,  tVom  a  letter 
of  Mr.  Madison  to  Gen.  ArmstrouLT,  that,  as  early  as 
May,  1807,  it  was  known  in  the  Uniteil  States,  that 
the  French  privateers  in  the  West  Indies  had,  in  vir- 
tue of  the  edict  of  November,  180(),  committed  de- 
predations on  the  American  commerce — and  in  Oc- 
tober, 1807,  iin  American  ship  called  the  Horizon, 
bound  from  Cireat  Britain  to  Lima,  havinu;  been 
wrecked  within  the  territorial  jurisdiction  of  France, 
was  finally  condemned  under  the  French  decree  of 
November,  1800. 

If  any  doubt  ever  existed,  as  to  the  intention  of 
France,  to  execute  this  decree  ai^ainst  the  I'nited 
States,  it  must  have  been  removed,  after  the  conduct 
of  her  cruisers  in  the  sprim?  of  1807 — her  condemna- 
tion of  the  Horizon,  in  the  followint^  Octoixr,  left 
not  the  smallest  j)retence  for  cjuestioninus  that  her 
violence  and  injustice  would  be  limited  only  by  her 
power. 

The  pretensions  ofthc  emperourof  France,  that  his 
decrees  were  a  retaliation  on  Great  Britain,  for  simi- 
lar violations  of  the  laws  of  nations,  previously  com- 
mitted by  her,  throuufh  the;  comnu  rce  of  neutral  na- 
tions, could  never  be  admitted  as  true  in  tact,  or  if 
true,  as  just  in  principle,  in  rei^ard  to  the  I'nited 
States. 

The  principle  said  to  have  been  assumed  by  Great 
Britain  in  17.3b,  which  has  been  |)ressed  into  the  ser- 
vice of  those  who  are  desirous  to  find  an  apolouy,  if 
not  a  justification,  of  every  outraije  coinn)itt<d  by 
France,  although  adopted  in  the  early  part  of  the  last 
war,  was    so  iiiodifjetl   as  to   atlord    no  cause  o|   com- 

*  fccc  Jiagc  13  of  Ma'ilsoiTH  Irltcr  to  .Xrin.troir^ 
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plaint  to  tlic  I'Ditcd  Stales  d urine:  tlic  latter  years  of 
rliat  contest,  and  it  is  believed,  that  asimdar  temper 
ut  accommodation  has  been  mandested  by  the  same 
power  to  the  United  States,  in  the  present  war. 

While  it  has  been  said  "that  Great  Britain  is  the 
only  nation  that  has  acted  upon  or  otherwise  given  ^ 
sanction  to  it,"  iht'  edicts  of  France  trom  1704-  to  tlie 
present  day,  with  i)ut  small  irUervals  ot  deviation,  eir 
iher  in  principle  or  practice,  declare  the  reverse. 

The  Decrees  of  France  in  1704-  and  174-4  declare 
all  goods,  of  the  growth  or  tUbrick  of  an  enemy** 
coinitry,  liable  to  confiscation,  unless  bounrl  from  an 
enemy's  port  direct  to  the  port  of  the  neutral  owner. 
An  ordonnance  by  the  court  of  France,  delivered  to 
the  States  General  of  the  United  I^ovinces,and  pub- 
lished by  authority  in  the  Utrecht  Ciazette,  July, 
1756,  declares,  if  any  Dutch  ships  carry  any  goods 
or  merchandize  of  the  growth  or  manufacture  of  the 
enemies  of  F" ranee,  they  shall  beesteen)ed  good  prize, 
but  the  ships  shall  be  discharged.  On  the  9th  of 
May,  A.  D.  179J,  France  authorized  the  capture  of 
neutral  vessels,  laden  with  provisions  belonging  to 
neutrals,  but  bound  to  enemies'  ports.  This  decree 
was  prior,  by  one  month,  to  the  ordt  r  of  Great  Bri- 
tain, of  i^imilar  import.  On  the  2Jd  of  the  same 
month,  she  declarecl  it  should  not  extend  to  Ameri- 
can vessels,  v\hi('h  latttr  derree  she  repealed  on  the 
28th  of  the  samt^  month  of  .May,  and  the  first  remain- 
ed in  force.  On  the  1st  July  she  again  decreed  as 
on  the  '23(\  May.  Twenty-seven  days  afterwards, 
this  decree  was  repeah'd,  and  that  of  the9ih  May  re- 
mained in  force  until  4th  of  January,  179^3.  On  the 
'J7th  of  November,  179(n  the  French  commissioners 
at  Cape  Fran<:ois  authorized  the  capture  of  all  Ame- 
rican vessels  bound  to  or  from  English  ports,  Febru- 
ary 1st,  1797,  counnissioners  at  Cape  Francois  or-> 
d(?red  the  capture  of  all  vissels  bound  to  any  port  ih 
the  West  Indies,  delivered  up  to  the  Englislt,and  all 
vessels,  cleared  out  generally  for  the  West  Indies. 

In  January,  179S,  France  declared  that  the  condi- 
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lion  of  ships  in  every  thing,  which  concerns  tlieir 
character  as  neutrals  or  enemies,  shall  be  (kiernjin- 
ed  by  their  cargoes,  and  every  vessel  lound  at  sea,  la- 
den in  whole  or  in  [)art  with  merchandize,  comin'^out 
of  England,  or  its  possessions,  sjiail  be  declari'd  ;40(kI 
prize,  whoever  may  be  the  proprietors  of  such  com- 
raoJitifs  or  merchandize,  and  this  decree  is  fountled 
expressly  on  the  ordtuinance  of  170I-. 

It  is  therefore  an  incontrovertible  truth,  that 
France,  trom  the  earliest  lime,  and  certairdy  prior  to 
the  year  17«3(),  has  adopted,  in  {)rin<iple  and  jjractice, 
broader  rules  tor  limiiini;  the  commerct-  of  neutrals, 
and  condemning  their  properly,  and  with  fi'wer  and 
shorter  intervals  of  re^^ard  to  iheir  rights,  ihan  has 
been  assumed  by  her  enemy,  and  of  course  could 
on  no  ground  be  justified  by  the  pretence,  that  the 
decree  of  November,  18()b,  and  the  subsecjuent  one 
of  Miliin,  condemnini;- the  ])roperiy  of  neutrals,  be- 
cause the  vessels  had  been  spoken  with  by  IJritish 
cruisers,  were  a  retaliation  for  similar  violations  of 
puldick  law  by  her  foe. 

The  second  resolve  proposed  assumes  as  a  fact, 
that  the  measures  ado|)ted  by  the  Con2:res9  of  the 
United  Stales  m  the  last  year,  xdiich  were  the  acts 
imposiiii;  an  embargo  on  the  trade  of  her  citizens, 
were  measures  of  resistance  against  France  and 
Great  Britain.  An  assum|jtion,  which  would  be 
scarcely  decent  for  this  leoislature  to  adoj)t,  when  the 
president  has  pledged  his  word,  which  ought  to  be 
sacred,  to  both  tlu'se  nations,  that  they  were  not 
measures  of  hostility,  as  appears  by  the  letter  of  the 
secretary  ofstate  to  thi}  minister  oi  the  United  States 
at  the  court  <»f  I'ranee,  under  date  of  February  8, 
1808,  and  by  a  similar  letter  to  our  minister  at  the 
court  of  London,  under  date  of  December  2:3,  1807. 

And  surely  the  legislature  (<f  Massachusetts  would 
be  altogether  unmindful  of  its  duties,  should  they  at- 
tempt to  pledge  the  people  of  this  commonwealth  to 
sanction  any  measures  the  Congress  miuht  see  fit  to 
■\dopt,  after  the  fatal  experience  of  their  measnn-;  foj 
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the  last  year — incasines  which,  however  intended, 
have  produced  only  distress  and  wretchedness  at  home, 
disc^racc  and  degradation  of  our  national  character 
abroad, 

A  short  review  of  the  circumstances  and  condition 
of  the  United  States,  from  the  adoption  of  the  pre- 
sent constitution,  anil  the  conduct  of  the  diHt-rent 
administrations  under  them,  may  serve  to  shew  what 
the  interests  anil  honour  of  ilu'  nation  did,  and  do 
require  to  be  done,  on  the  pan  ot  our  government. 

it  is  well  known,  that,  when  Congress  first  assem- 
bled under  the  existing  constitution,  the  administra- 
ti<^n  was  encompassed  with  the  most  serious  embar- 
rassments at  home  and  abroad — embarrassments  aris- 
ing out  of  the  waste  of  ca|)ital,  the  detect  of  credit, 
and  the  want  of  revenue,  at  the  conclusion  of  the 
war — embarrassments,  proceeding  from  the  recipro- 
cal claims  of  the  Dnited  Slates  and  Cireat  Britain,  re- 
lative to  the  execution  of  the  treaty  of  peace — em- 
barrassments concerning  the  navigation  of  the  Missi- 
sippi  ;  and  embarrassments,  aggravating  all  such  as 
before  existerl,  which  arose  out  of  the  French  revolu- 
tion, and  that  were  followed  by  extensive  depreda- 
tions, committed  on  our  commerce  by  England,  by 
France  and  by  Spain. 

M'iththeseobstacles  to  contend  with,  the  peace  and 
neutrality  of  the  nation  were  impartially  asserted,  and 
maintained — with  Kngland,  our  antient  controver- 
sies were  satisfactorily  adjusted — the  posts  on  our 
frontiers  were  given  up — Indian  wars  extinguish- 
ed— adequate  compensations,  tor  de|)reilations  com- 
mitted upon  our  trade,  obtained,  and  the  national 
i'aith  redeeujed,  by  provisions  tor  the  final  si  tllement 
of  Hritisji  debts.  liy  Spain,  our  riiiht  to  the  naviga- 
tion of  the  Missisippi  was  recognized,  and  indemnity 
secured  for  the  illegal  caj)ture  of  our  vessels. 

\Vith  I'rance  a  new  treaty  was  concluded,  annul- 
linij  her  unjust  decrees,  granting  us  security,  as  faras 
the  faith  of  nations  i  an  be  so  considered,  against 
their   future    re-establishment,    and   containini::    her 
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submission  to  the  act  of  Congress,  wliirh  dcelared 
tht;  old  treaties  void,  by  reason  of  their  violations  on 
her  part. 

Thus  with  foreign  nations  our  antient  controver- 
sies were  adjusted,  and  those  of  a  recent  dale,  and 
which  had  grown  out  of  a  fierce  and  unexampled  war, 
were  composed. 

At  home,  agriculture,  manufactures,  the  fisheries, 
naviijation  and  commerce,  were  encouraged  and  ex- 
tended— ihe  credit  of  the  nation  was  revived,  its  ca- 
pital enlarged,  its  revenue  established — th«i  publick 
arsenals  were  replenished,  a  naval  force  created,  and 
the  American  name  uj)lield  ami  revered  throughout 
the  world. 

In  this  condition  of  unexampled  prosperity  at  liome, 
and  of  peace  and  consideration  abroad,  our  present 
rulers  were  called  to  the  administration  of  the  publick 
affairs — and  what  has  been  the  fruit  of  tl\eir  labours  ? 
Let  the  following  facts  answer  : 

Our  agriculture  is  discouraged, 

The  fisheries  abaiuloned,  and 

Navigation  forbidden — 

Our  commerce  at  home  restrained,  if  not  annihi- 
lated ; 

Our  commerce  al)road  cut  olf,  and 

(Jur  navy  sold,  dismantled,  or  degraded  to  the  ser- 
vice of  cutters  and  gun  boats  ; 

The  revenue  extinguished, 

The  course  of  justice  interrupted, 

Tiie  militarv  power  exalted  above  the  civil,  andl)y 
setting  up  a  standard  ot  pc.litical  taith,  unknown  to 
the  constitution,  the  nation  weakened,  by  internal 
animosities  an(i  division,  at  the  mom«Mit  when  it  is 
unnecessarily  aiul  improvidently  exposed  to  war  with 
Great  Britain,  France  and  Spain. 

So  great  a  chani^e,  accomplished  in  so  sliort  a  time, 
is  unexaiupled  even  in  the  history  of  weak  and  iin- 
faithful  administrations,  and  can  have  proceeded  on- 
ly from  the  want  of  that  cajjacity,  impartiality  and 
prudence,   without  which  no  goveriumni  can  long 
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preserve    the   prosperity,   or  the  confidence   of  the 
country. 

The  (hiwn  of  the  present  administration  promised 
an  impartial  and  patriotiek  course,  and  the  citizens 
antirif)ated  a  continuance  ot  the  pubHck  and  private 
enjoyments  which  distin2:ui>hiHl  our  land  ;  hut  these 
expectations  were  soon  (.iisappoinli  d,  hy  the  avowal 
of  a  system  ol  political  persecution  and  proscription 
which  has  interrupted  the  harmony  of  good  neigh- 
bourhood, and  sjone  far  to  destroy  the  ha]»piness 
of  social  intercourse. 

The  conclusion  of  the  late  war  in  Europe  afforded 
a  favourable  opportunity  to  enter  into  negotiations, 
for  the  purpose  of  establishing  such  maritime  provi- 
sions as,  in  the  event  of  future  war,  would  secure  the 
navigation  and  trade  of  the  United  States  against  a 
repetition  of  the  injuries  they  had  so  lately  suffered. 
This  opportunity  was  wholly  neglected,  and  the  com- 
mercial and  maritime  treaty  with  (ireat  Britain,  the 
first  naval  power  in  the  world,  was  suffered  to  expire 
without  a  single  attempt,  that  we  have  ever  heard  of, 
to  obtain  its  renewal. 

The  war  in  Europe  recommenced  in  1805,  and 
thereby  our  commerce  was  again  exposed  to  inter- 
ruptions upon  the  ocean.  These  served  as  matter  of 
ineffectual  remonstrance  until  1806,  when  France 
passed  the  decree  of  Berlin,  thereby  violating  the  pro- 
visions of  her  treaty  with  tlie  United  States,  infring- 
ing the  law  of  nations,  and  prostrating  the  commer- 
cial rights  of  all  neutral  states. 

This  decree  is  substantially  and  almost  literally  the 
same  as  that  passed  by  the  French  Directory  in  1798, 
and  which  president  Adams  in  his  s[)eech  to  Con- 
gress in  Uec«nnbrr  following,  pronounced  to  be  "an 
uneriuivocal  act  of  war,  which  interest,  as  well  as 
honour,  called  on  the  ruition  firmly  to  resist." 

Congress  accordingly  proposed  to  pass  laws,  an- 
nullinij  the  treaty  with  France,  jirohibiting  all  com- 
mercial intercourse  with  the  French  dominions,  and 
providing  the  ecjuipmrnt  of  a  naval  force,  for  the  de- 
fence ot"  our  just  rights. 


Military  orders.  ^5 

Thecountrycannothaveforgotten  the  protection  alTor- 
dedtotradebytlie.se  measures,  s<^  honourable  to  ttje 
nation — measures  by  whicli  our  tlag  was  respected  in 
every  sea,  and  the  skill  and  courage  ot  our  officers 
and  seamen  displayed  in  battle  with  the  ships  of 
France. 

It  was  in  consequence  of  these  decisive  acts,  that 
an  early  communication  was  made  to  our  i^ovcrn- 
ment,  of  the  desire  of  France  to  return  to  the  rela- 
tions of  peace  and  to  the  auth(»rity  of  publiek  law, 
and  the  convention,  which  was  soon  after  coneludrd 
by  our  government,  with  the  person  who  rmw  swa^s 
the  sceptre  of  France,  accomplished  those  important 
objects. 

Had  our  rulers,  after  the  promuliration  of  the  de- 
cree of  Birlin,  followed  the  example  of  their  prede- 
cessors, the  English  orders  woidd  not  have  been  is- 
sued, nor  should  we  now  have  to  dej)lore  the  distress 
tliat  afflicts  the  country. 

If,  then,  these  evils  might  have  been  avoidetl,  by 
imitating  the  example  of  179S,  may  they  not  yet  be 
removed, by retracingthe  erroneous  steps  which  have 
been  taken,  and  by  adopting  Jiow  those  measures 
which  t/icn  proved  eHicacious  ? 

To  this  end,  let  Congress  repeal  the  embargo,  an- 
nul the  convention  with  France,  forbid  all  commer- 
cial int(Teourse  with  the  Freneii  dominions,  arm  our 
publiek  and  private  ships,  and  unfurl  the  ripuhlican 
banner  a(j;ainsl  the  tmpcrial  standard. 

This  done,  the  English  orders  would  cease  to  ope- 
rate, we  should  hear  no  more  of  the  unparalleled  fol- 
ly of  contending,  at  the  sam(i  time,  with  all  the  great 
powers  of  Europe — our  trade  to  every  region  of  the 
globe,  except  France  and  her  dependencies,  would 
again  recover  and  flourish — our  agriculture  wf»uld 
feel  the  intluenc*'  of  the  emancipation  of  trarle,  and 
hand  in  hand  with  general  prosperity,  the  revenue 
of  the  nation  would  once  moro  exceed  its  expendi- 
ture. 
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Therefore  Resolved,  Tliat  it  is  inexpedient  for  this 
house  to  adopt  and  jiass  the  resolutions  proposed. 
Bij  order  of  the  committee^ 

C.  GORE. 


>®«X>®^!! 


REPORT 

Of  a  Committee  of  the  House  of  Representatives, 

RESPECTING  CERTAIN  MILITARY  ORDERS  ISSUED  BY  HIS  HO- 
NOUR LEVI  LINCOLN,  LIEUTENANT-GOVERNOVR  AND  COM- 
MANDER IN  CHIEF  OF  THE  COMMONWEALTH  OF  MASSA* 
CHI  SETTS. 


THE  committee  appointed  "  to  inquire  what  mi- 
litary orders  have  been  issued  by  IJis  Honour  the 
lieutenant  governour  of  this  commonwealth,  or  by 
the  adjutant  c:eneral,  for  the  purpose  of  calling  on 
the  militia  of  this  commonwealth  to  enforce  the  em- 
bargo laws,  and  the  manner  in  which  such  orders 
have  been  issued  and  executed,"  with  orders  "  to 
proceed  on  said  business,  and  report  on  the  subject 
at  large  to  this  house  as  soon  as  possible,'*  have  at- 
tended to  that  service,  and  ask  leave  to  report — 

'I'liat  on  the  first  day  of  Ktbruary  instant,  military 
orders  were  issued  though  the  adjutant  general's. of- 
fice, by  His  Honour  \,c\'\  Lincoln,  lieutenant  gover- 
nour and  eommandiT  in  chief  of  this  commonw  ealth  ; 
a  copy  of  which  orders  accompanies  this  report. 

They  i\ni\  by  the  statement  ol  the  afljutant  u^eneral, 
that  thest^  orders  were  directed  and  s»  iii  to  the  fol- 
lowing oriicers  severally,  vi/.  Thomas  liadger,  lieu- 
fenant  colonel  commaiidaut :  (Jharles  Turner,   lieu- 
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tenant  colonel  ;  Ebenozer  Lothrop,  hriijadier  gene- 
ral ;  David  N yt-,  liculi'iiant  colonel  ;  Baki-r  Loriiij^, 
EUcne/er  bowditch  and  Thomas  Williams,  captains  ; 
James  Brickelt,  iiiiii«>r  iieneral  ;  Charles  Bean,  Sunou 
Nosvell  and  M  )si-s  Bradbury,  captains;  James  Mer- 
rill and  Charles  Thomas,  lieutenant  colonels  ;  Josh- 
ua Daiiforth,  capiaiii;  Samuel  Reetl,  lieutenant  colo- 
nel ;  and  John  Cooper,  hrii^adier  general  :  with  the 
exception  th.it  the  lollovvin>r  words  were  not  inserted 
in  the  order  stnt  to  Colonel  Badi^^er ;  which  the  ad- 
jutant i;eneral  states  to  have  heen  omitted  by  nus- 
take,  VIZ.  "  Recollecting  that  in  the  happy  govern- 
ment established  by  the  American  people,  the  cha- 
racter of  the  citizen  is  not  lost  in  that  C)t"the  soldier, 
and  that  coolness,  firmness,  prompt  obedience,  and  a 
sacred  re ij.ird  to  the  ri'^hts  of  society  and  individuals 
are  essential  to  both  ;  you  will  •luly  ap|)reciate  this 
opportunity  of  serving  your  country,  and  ot  even  in- 
creasing the  confidence  she  has  placed  in  you." 

Your  committee  find  that  the  otlicers  above  nam- 
ed were  designated  and  appointed  as  "  the  militia  of- 
ficers "  near  several  ports  of  entry  within  this  com- 
monvvealih,  "  to  whom  the  collector  ot  the  district  is 
to  appiv,  if  it  shall  be  necessary,  to  accomplish  "  the 
**  pur[)nscs  of  the  national  government,"  as  "  specifi- 
ed "  in  the  orders.  They  are  re<juired  to  "be  pre- 
pared and  hold  themselves  in  readiness  with  th(^se 
under  tlnir  command,  armed  and  e(|uip|)rd,  at  Uie 
call  of  the  collector,  and  sui)j«'Ct  to  his  discretion,  to 
aid  him  with  tli«  ir  whole  force,  or  such  part  thereof 
as  may  be  sufficient  to  enable  him  within  his  district 
to  dischar'.;e  his  duties,  jjrevent  disorders  and  opposi- 
tion to  the  authority  of  government,  and  carry  the 
aforesaid  laws  into  t  xeciition  ;"  and  to  "  make  cor- 
rect muster  and  pay  rolls  of  such  militia  as  shall  be 
employed  in  actual  service,  and  transmit  the  same  to 
the  war  <lepartment  of  the  United  State;*." 

The  places  of  abode  of  the  ollicers,  and  the  ports 
•f  entrv  comprised  within  their  several   coiumunds. 
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arc  stated  in  a  schedule  from  the  adjutant  generaFs 
ottice,  accompany inti  this  report. 

Your  conuniiiee  find,  aixording  to  the  statement 
of  the  adjutant  gt  neral,  that  an  otticer  has  not  been 
appointed  "  m  or  near  to  each  port  of  entry  within 
this  state."  No  officer  has  been  appointed,  according 
to  his  statement,  whose  command  appears  to  extend 
to  either  of  the  ports  of  Castine,  i'renchman's  liay, 
Nantucket,  Dighton  or  Gloucester  ;  unless  the  name 
of  (jK)UC<^ster  ought  to  be  added  in  the  schedule  to 
the  names  of  Newbury  port  and  Ipswich,  opposite  the 
name  of  General  James  Brickett,  of  Haverhill  ; 
which  the  adjutant  general  "believes"  ought  to  be 
the  case,  and  which  he  says  was  accidentally  omitted. 

It  uill  be  seen  by  the  said  schedule,  that  Machias, 
Passamaquoddy,  and  Moose  Island,  were  all  placed 
opposite  the  name  of  brigadier  general  John  Cooper, 
of  M.ichias.  By  the  same  document  it  appears  that 
the  number  of  injanlrij^  rank  and  file,  of  the  entire 
command  of  the  general  and  fiekl  officers  afore  nam- 
ed, amounts  to  fifteen  thousand  two  hundred  and  six- 
ty nine.  The  adjutant  general  does  not  state  whe- 
ther there  are  troops  of  any  other  descri|)tion  under 
their  command.  Your  committee  could  not  ascer- 
tain the  number  of  men  under  the  command  of  the 
seven  captains,  thus  appointed,  because  the  returns 
of  companies  never  appear  in  the  adjutant  general's 
oflice. 

Contrary  to  military  custom  and  the  uniform  usage 
in  this  commonwealth,  the  orders  to  the  brigadier 
generals,  lieutenant  colonels  and  captains  were  sent 
directly  to  them  respectively,  without  passing 
through  the  hands  of  their  superiour  officers,  and 
without  consulting  them,  or  giving  them  any  notice 
of  the  same. 

The  adjutant  general  informed  your  committee,  that 
he  had  setn  a  letter  from  the  secretary  at  war  to  His 
Honour  the  lieutcMiant  governour,  upon  the  subject 
of  these  appointments,  but  that  he  had  no  copy  of 
ihe  same  ;    and  that  he  believed  it  had  always  been 
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the  practice  with  other  governours  of  this  common- 
wealth, to  retain  any  coiiniiuiiications  to  thtin  from 
the  secretary  at  war  ottlie  Liiitcci  Slates. 

Your  committee  did  not  think  it  expedient  to  ap- 
ply to  His  lloiiourt'or  any  coinmunications  which  he 
mig[ht  have  received  from  the  president  ur  liie  secre- 
tary at  war. 

Your  committee,  under  the  injunction  to  report  as 
soon  as  possible,  have  confiui-d  their  iiicpiiries  resptM't- 
ing  the  manner  in  which  the  orders  of  His  liouour 
have  been  executi'd,  to  the  district  of  Boston  and 
Charlestown,  They  fiiul  that  Colonel  Bid;^»r  receiv- 
ed the  orders  of  the  commander  in  chit  f  on  the  se- 
cond or  third  of  February  iii^taul  ;  that  by  an  order 
dated  the  seventh  instant,  lie  directed  the  counnis- 
sioned  officers  under  his  command,  to  m«  ct  on  the 
followin<2;  evenini;  on  military  business;  that  the  of- 
ficers havincT  accordiuiilv  convened,  the  orde-rs  of 
the  commander  in  chief  were  read  to  them,  and  they 
were  required  to  hold  themselvc^s  in  readiness  to 
march  at  a  moment's  warniut^  with  the  men  uniler 
their  respective  commands,^  for  the  purpose  of  en- 
forcing the  embai'go  laws,  agreeable  to  the  said  or- 
ders. 

Your  committee  find  some  of  the  officers  so  con- 
vened, beloncjed  to  a  detachment  consistinc:  of  five 
com|)anies,  with  a  suitai)le  proportion  of  olhrers, 
which  had  lately  been  detached  from  saiil  Colonel 
Badger's  command,  and  put  und(T  the  command  of 
Colonel  H.irues,  of  Koxbury;  and  that  they  form  a 
part  of  the  one  hundred  thousand  men  lately  draft- 
ed for  the  service  of  the  United  States.  Applieation 
was  made  to  Colonel  Hadtrer,  by  some  of  his  officers, 
at  the  time  of  said  meeting,  and  afterwards,  for  a 
CO)./  of  sail!  orders,  but  they  could  not  obtain  them. 
Apf  ligation  was  also  made  to  the  a«ljutant  general 
for  copy  of  the  onlers,  but  without  success.  It  was 
stated  to  vour  committee,  both  by  the  afljutant  i^ene- 
ral  and  Colonel  Badu'er,  that  doubts  have  been  en- 
tertained respecting  the  authority  of  iln'  naval  offi- 
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cer  of  the  district  of  Boston  and  Charlestown  ;  he 
had  not  heen  informed  of  these  orders,  and  it  was  in- 
timated that  these  circumstances  had  prevented  the 
circulation  of  the  orders  in  tlie  usual  mode. 

Your  committee  find  that  hy  the  con*^titiition  of 
the  United  States,  Cons:ress  is  authorized  "  to  pro- 
vide for  the  caJiinn  I'orlh  the  mililia  to  execute  the 
laws  of  the  Union,  suppress  insurrections  nnd  repel 
invasions  ;"  and  that  the  president  is  the  *'  comman- 
der in  chief  of  tiie  army  and  navy  of  the  United 
States,  and  of  the  militia  of  the  several  slatts,  uhtn 
calUd  into  actual  service  of  the  United  Stat'oi.'* 

Your  committee  also  find  that  l»y  a  law  of  the 
United  States,  passed  Feb.  ;^8,  179^,  f^ntilled  ''An  act 
to  provide  for  callinjj  forth  the  militia  to  execute  the 
laws  of  the  Union,  suppress  insurrections  and  repel 
invasion,  and  to  repeal  the  act  now  in  force  for  those 
purposes,"  it  is  enacted,  "  that  whenever  the  laws  of 
the  United  States  shall  be  opposed,  or  the  execution 
thereof  obstructed  in  any  state,  by  combinations  too 
powerful  to  be  suppressed  by  the  ordinary  course  of 
judicial  proceedinjjs,  or  by  the  powers  vested  in  the 
marshal  by  this  act,  it  shall  be  lawful  tor  ihe  presi- 
dent of  the  United  States  to  call  forth  the  militia  of 
such  state,  or  of  any  other  state  or  states,  as  may  be 
necessary  to  suppress  such  combinations,  and  to  cause 
the  laws  to  be  duly  executed  ;  and  the  use  of  the 
militia  so  to  be  caHed  firth  may  br  continued,  if  ne- 
cessary, until  the  expiraiion  of  thirty  days  after  the 
commencement  of  the  then  next  session  of  Con^ 
g^ress  :"  " /Vor/r/rr/ <//;.v/y.s-,  tliai  ulienexerit  may  be 
necessary  in  the  jud^^nu  nl  of  the  president  to  use  the 
military  force  hereby  directed  to  be  called  forth,  the 
president  shall  forthwith,  l)v  ))r<>clamati<^n,  conuuand 
such  insur'j;ents  to  dispcrsr  und  rriire  jieacc  ablv  to 
their  respective  abodes  within  a  Inuitcd  time." 

Your  comujitttc  find  that  when  there  was  an  in- 
surrection in  the  wc«t(Mn  parts  of  I'mnsylvania,  in 
the  year  179+,  and  tbo  iiisiir<,M  nts  finally  p«  rpetrated 
acts  which  amounted  to  treason,  bein<.;  overt  acts  of 
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levyins:  war  aG:ainst  the  United  States  ;  President 
Wasliiiiglon  then  proceeded  most  scrupulouslv,  in 
contonnily  to  the  act  ofConi^ness  then  in  tbret-,  "  to 
provide  tor  calling  forth  the  nnlitia,  to  execute  the 
laws  of  the  Union,  suppress  insurrections,  and  rept  I 
invasions  ;"  and  troops  were  called  torlh  Ironi  several 
states,  at  the  retjucst  ot'  the  president,  hy  the  tjover- 
nours  of  the  same,  in  the  usual  manner,  accordiu'^  to 
the  law  and  custom.  '1  hecomniittee  presuuM^  how- 
ever, that  It  will  he  readily  perciived  that  notlnni;  in 
the  constitution  or  laws  of  the  United  Stales  authori- 
zes the  president,  under  the  existini;  circumstances, 
to  call  torth  the  militia  of  this  state,  or  any  part 
thereof.  ' 

By  the  tenth  section  of  an  act  of  Congress  passed 
January  yth,  1809,  it  is  provided,  "That  it  shall  he 
lawful  for  the  president  of  the  United  Slates,  or  such 
Other  person  as  he  shall  have  empowered  for  that  pur- 
pose, to  employ  such  part  of  the  land  or  naval  forcis, 
or  militia  ot  the  United  States  or  the  territories  there- 
of, as  may  be  jud<jfed  necessary,  in  conformity  with 
the  provision-^  of  this  and  other  acts  resprctinir  the 
embar^D,for  the  purpose  of  preventing  the  illegal  de- 
parturen^f  any  ship  or  vessel,  or  of  detaining,  taking 
possession  of,  and  keepinij  in  custody  nnd  u:uardini( 
any  specie  or  artich's  of  doinestick  growth,  produ.e 
or  manufacture  ;  and  also  for  the  purpose  of  prt  \  (  iil- 
ins^  and  supprcssiuix  aiiv  armed  or  riotous  assiuil)lai;c 
ofperson*^,  resistiiii;  the  custom  hou'^e  officers  in  the 
^execution  of  the  laws  layiiig  an  emlniriio  ;  orotlur- 
wise  violatini;,  or  assisting  and  abetting  vioi.itions  of 
the  sam(\" 

The  present  Legislature  f)(  this  commonwealth 
liave  "  Resolved,  that  the  s;iid  act  of  (\>nuress,  push- 
ed on  the  ninth  <lay  of  .January,  in  the  pr»'seiit  year, 
for  enforcin:;  the  act  layinir  »n  embargo  and  the  8<'- 
veral  acts  supph'mentiiry  thereto,  is  in  the  opinion  of 
the  le«4islatur<^,  in  many  respects  luijust,  opjirebsivc 
and  unconstitutional,  and  not  legally  binding  on  the 
citizens  of  this  state." 
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But  even  if  this  act  were  admitted  to  be  constitu- 
tional, your  coniniittee  do  not  find  that  l)y  the  said 
act,  Con2^ress  have  provided  any  new  mode  ot  calling 
turth  the  militia;  and  they  conceive  that  the  militia 
cannot /£^'a//y  be  ''employed"  by  the  president  of 
the  United  States,  or  by  any  person  empowered  by 
him,  till  they  have  been  called  forth  in  the  mode 
which  congress  had  previously  prescribed. 

Your  committee  find  that  by  the  constitution  of 
this  commonwealth, chap,  ii.scct.  1,  art.  7»  the  g(»ver- 
nouris  "entrusted"  with  all  the  "powers  ineulent 
to  tlie  offices  of  captain  general  and  rommander  in 
chief  and  admiral,  to  be  exercised  agreeiiMy  lo  the 
rules  ;md  regulations  of  the  constitution  and  the  laws 
ojtlie  land.,  and  not  olhcncvte.*^ 

The  same  constitution,  bill  of  rights,  art.  17,  de- 
clares that  "  the  military  power  shall  always  be  held 
in  exact  subordination  to  the  civil  authority,  and  be 
governed  by  it."  Tliis  great  principle  is  repeat*  dij 
recognized  by  our  laws,  and  was  respected  even 
amidst  the  honours  ot  a  rebellion.  By  a  law  passed 
February  90th  17S7,  the  preamble  of  which  states  that 
an  unnatural  and  dangerous  rebellion  actually  exist- 
ed at  that  time  in  this  commonwealth,  it  is  declared, 
that  in  a  free  government,  where  the  people  have  a 
right  to  bear  arms  for  the  common  defence,  the  mili- 
tary power  is  held  in  subordination  to  the  civil  au- 
thority." 

In  the  :3?d  section  of  the  militia  law  of  this  com- 
monwealth, passed  June  2^(1,  1793,  which  provides 
for  calling  out  the  militia  "in  case  of  threatened  or 
actual  invasion,  insurrection  or  other  publick  danger 
or  emergency,"  it  is  enacted  that  whenever  a  detach- 
ment is  made  in  any  such  case,  "  the  officers,  non- 
commissi(»tu'd  offi<'ers  iind  jirivates,  being  able  of  bo- 
dy, shall  hi  ditailtd  J'rom  the  rosters  or  rolls  which 
shall  he  kipt  for  that  /nnpose.'*  And  yonr  committee 
do  not  find  that  the  comniiuider  in  chief  of  this  com- 
monwealth is  authorized,  in  calling  out  the  militia, 
to  select  and  designate  particular  officers  and  parti- 
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cular  corps  or  men,  wiihout  regard,  *'  to  the  rosters 
or  rolls  which  shall  hv  kept  foj  that  purpose." 
Wherefore  Resolved^ 

That  in  the  opinion  of  this  house,  the  said  milita- 
ry orders  of  the  first  of  February  instant,  issued  by 
His  Honour  Levi  Lincoln,  lieutenant  ti:overnour,  and 
commander  in  chief  of  this  commonwealth,  are  irre- 
gular, illegal,  and  inconsistent  with  the  principles  of 
the  constitution;  tending  to  the  destruction  of  mili- 
tary discipline,  an  intrirjgement  of  the  rights  and  de- 
rogatory to  the  honour  of  both  officers  and  soldiers  ; 
subversive  of  the  militia  system,  and  highly  (ianger- 
ous  to  the  liberties  ot  the  people. 

All  which  is  respectfully  submitted. 

ISAAC  MALTBY,  Per  Order. 


SPEECHES 

Of  the  Gentlemen  who  composed  the  Committee^  in  the 
DcLafey  in  the  House,  on  accepting  the  foregoing 
Report. 


Gen.  Maltby. 
Mr.  Speaker^ 

FEELING,  sir,  a  responsibility  as  one  of  the  com- 
mittee who  submitter!  the  report  now  und«'r  the  con- 
sideration of  the  house,  and  believing  it  proper  tli;it 
I  should  communicate  some  of  the  reasons  which  in- 
duced me  to  unite  in  tluit  report,  I  claim  your  indiil- 
gen'"e,  whihi  I  attem[it  to  perform  this  duty.  And 
when  1  consider  the  importance  of  the  report  as  it 
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respects  the  commonwealth  and  the  commander  ia 
chii't";  when  it  is  kuDun,  that  1  have  not  been  in  the 
iiahit  of  detaining  the  house  by  iny  observations  in 
their  debates ;  I  may  the  more  confidently  hope  for 
a  few  mon)ents'  attention. 

1  stiall  not  (leal  in  round  assertions,  unaccompani- 
ed with  proof.  It  is  my  design  to  examine  the  con- 
stiluiion  and  laws  of  the  Unitetl  Slates  and  the  con- 
stitution and  the  laws  of  this  commonwealth.  I'his 
examination  may  perhaps  be  thought  more  properly 
to  belong  to  those  whose  profession  is  the  study  of 
law  ;  but,  sir,  in  another  capacity,  not  as  a  legislator 
(while  studying  the  duties  incumbent  on  me  as  a  mi- 
litia olticer)  I  ought  at  least  to  know  something  of 
the  duties  of  my  superiours.  While  1  turn  the  at- 
tention of  the  house  to  the  constitution  and  the  laws  ; 
the  report  on  your  honours'  table  and  the  docunirnts 
which  accompany  it,  shewing  the  manner  in  which 
the  orders  have  been  issued  and  executed,  v  ill  ena- 
ble them  to  determine,  whether  the  constitution  and 
the  laws  of  the  country  and  the  privileges  of  its  citi- 
zens have  been  duly  regarded. 

Hy  the  United  States  constitution,  art.  2d,  sec.  2d, 
*'  The  president  shall  be  commander  in  chief  oi  the 
army  and  navy  of  the  United  States,  and  of  the  mili- 
tia of  the  several  atati^,  when  called  into  \.\\c  actual  ser- 
vice oj  the  Vnitid  Stales.^'  Here  it  will  be  found, 
that  the  president  has  no  power  over  "  the  militia  of 
the  several  states"  until  they  are  "  called  into  actual 
SJM'vice."  liow  then  (it  will  be  in(|uire(l)  are  the 
militia  to  be  called  into  actual  service  ?  The  consti- 
tution, art.  1st,  sect.  8,  auihorizes  Congress  to  "pro- 
vide tor  calling  forth  the  militia  to  execute  the  laws 
of  the  Union,  suppress  insurrections  and  repel  inva- 
sions." Here,  sir,  it  is  evident  that  C'on'^ress  have 
the  power  to  pijiiit  out  the  manmr  in  which  the  mi- 
litia shall  be  called  into  actual  service^  and  the  presi- 
dent has  no  power  to  call  them  into  service,  in  any 
other  way  than  the  one  prescribed  by  Congress.  It 
will  be  proper  then  to  incjuire,  what  provision  Con- 
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»ress  have  made  for  this  purpose.  In  the  year  1795 
Congress  passed  a  law  in  pursuance  of  the  above  re- 
cited provision  of  the  constitution  ;  which  you  will 
find  in  the  .ici  volume  United  Stales  laws,  page  isy, 
sec.  2d,  which  1  beg  leave  to  read  :  He  it  enacted, 
&c,  "  That  whenever  the  laws  of  the  Uuitetl  States 
shall  be  opposed,  or  the  execution  thereol  obstruct- 
ed, in  any  state,  by  combinations  too  poiccrful  to  be 
suppressed  by  the  ord'mart/  course  of  judicial  proci  fil- 
ings^ or  by  the  poucrs  vtskd  in  the  marshals  by  this 
act,  it  shall  be  lawful  for  the  president  of  the  United 
States  to  call  forth  the  militia  of  such  state,  or  of  any 
other  state  or  states,  as  may  be  necessary  to  suj)pres» 
such  combinations,  and  to  cause  the  laws  to  be  duly 
executed  ;  and  the  lise  of  the  militia  so  to  be  called 
forth  may  be  continued,  if  necessary,  until  the  ex))i- 
ration  of  thirty  days  after  the  commencement  of  the 
then  next  session  of  Congress.  Provided  alicatfs^  that 
whenever  it  may  be  necessary  in  the  judgment  of 
the  president  to  use  the  military  force  hereby  direcU 
cd  to  be  called for//i,  the  president  shall  forthwith,  by 
proclamation,  command  su<h  insurgents  to  dispi-rse 
and  retire  peaceably  to  their  respective  abodes,  with- 
in a  limited  time." 

This  is  the  law  by  which  the  president  is  empow- 
ered to  call  forth  the  militia^  and  by  wliich  he  is  bound 
alicat/s  to  publish  h\?i  prorlamation  before  he  issues  his 
orders,  and  never  to  do  this,  until  the  couibination  is 
too  powerful  to  be  suppressed  by  the  civil  authori- 
ty. These  arc  all  the  powers  which  Congress  have 
thought  projjer  to  give  the  president,  to  call  torlh  the 
militia.  The  law  of  1792>  respecting  this  subject, 
was  repealed  by  the  passage  of  this  act. 

But  it  seems  by  the  general  orders  issued.  Head 
Qtiarters,  1st  February,  by  His  Ilonoiir  lieutenant 
governour  Lincoln,  that  he  relies  upon  the  late  lavv 
of  the  United  States,  passed  Jan.  9,  1809.  Here,  sir, 
with  your  leave,  I  will  reafl  that  part  ot  the  lieuten- 
ant governour's  ofilers  to  which  1  ref(>r,  with  the  1  1th 
section  of  th(^  lavv  which  he  has  <iuot«;d.     The  licM- 
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tenant  governour  observes,  "  Jn  pursuance  of  these 
constitutional  powers,  to  prcvcnr  a  repetition  of 
those  ra.s//,  indiscreet^  unuarranfabie  and  aiarming 
evasions  of  the  laics  of  the  Union,  vvliich  have  disgrac- 
ed our  Slate  (Mass  )  and  been  injurious  to  tlie  re- 
spectahK^  citizen  and  fair  trader  ;  it  is  provided  by 
the  eleventh  section  of  an  act  passed  January  9,  18(.'9» 
that  it  shall  be  lawful  lor  the  president  of  ihe  Lull- 
ed States,  or  such  other  person  as  he  shall  have  em- 
powered tor  that  purpose,  to  employ  such  part  of  the 
land  or  naval  forces,  or  militia  ot  tht-  United  States  or 
the  territories  thereof,  as  may  be  jud^i-d  necessary, 
in  conformity  with  the  provisions  of  this  and  other 
acts  respectiui]^  tlu*  eml>arijo,  for  the  purpose  of  pre- 
ventin,^  the  illeeal  departure  of  any  ship  t)r  vessel,  or 
of  deiainins:,  taking  possession  of  and  keepin^in  cus- 
tody any  ship  or  vessel,  or  of  takiu"  into  custody  and 
guardini:^  any  specie  or  articles  of  domestick  iirowth,. 
produce  or  manufacture;  and  also  for  the  purpose  of 
preventinc;  and  suppressiu'j^  anv  arm*  d  or  riotous  as- 
semblage of  persons  resistini,^  the  custom  house  offi- 
cers, in  the  execution  of  the  laws  laying  an  embargo, 
or  otherwise  violating  and  abetting  violations  of  the 
same. 

Nosv,  sir,  I  contend,  that  this  law  does  not  provide 
for  callin<^  out  the  militia;  but  onlv  provides  for  the 
employment  of  them  w  hen  they  are  called  out.  Here 
is  no  new  method  pointed  out  bv  which  they  may  be 
brouicht  into  actual  service.  The  l.iw  merrly  points 
out  tlie  object  of  their  employment.  If  •jj^'utlemen 
will  attend  to  this  act,  they  must  and  will  be  con- 
vinced that  the  president  is  not  authorized  to  call  out 
the  militia  in  any  other  manner,  than  that  which  is 
prescribed  by  the  law  of '9.'>,  whi''h  requires  him  first 
to  issue  his  proclamation,  &:c.  and  when  called  into 
actu  il  service  ai;reea')lv  to  the  provisions  of  tli.it  law, 
the  president  by  this  act  is  only  empowered  to  em- 
plnif  thetn  for  the  purpose  of  enforcing  the  embargo 
laws. 

But  admit  for  a  moment  that  the  president  of  the 
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United  States  has  a  riulit  to  call  out  the  militia  jn  u 
maciuei-  ditferenl  trom  the  provisions  ot  the  lawot  '«jo. 
Yet  wIh'Ii  he  calls  on  the  i^overnour  asconunaiKh-r  in 
chief  ot"  the  militia  of  the  cotiimoti  wealth,  tin-  |)owt'r 
to  call  out  then  rests  with  htm,  and  he  (the  ^over- 
nour)  must  nther  ahaiulon  our  sfatc sore niii nit/,  orUv 
must  proceed  to  make  his  detachments  according  to 
the  laws  of  the  state. 

Let  us  see  then,  by  an  examination  of  the  cor.situ- 
tion  and  laws  of  this  commonvviallh,  how  tar  /Ai// 
have  been  complied  with  by  the  commander  in  chief. 

By  the  cunstitutioti  of  Aiassa<'hii^ctts,  he  is  ohli::- 
ed  (chap.  i>n  1,  sect.  1st,  art.  7th)  ''  to  exercise  all  tlie 
powers  incident  to  the  ottices  of  commander  in  chief, 
and  captiin  c-tMieral,  ai;reeahlv  to  the  rules  and  rei^u- 
lation-i  of  the  constitution  and  the  laws  of  the  land, 
and  not  otherwise.^*  Th»'r<'tore  if  he  departs  trom 
thein.  It  is  a  violati'>n  of  their  principles. 

13y  the  laws  of  Massachusetts,  passed  in  the  year 
17S7  (v'ol.  1,  piLje  3o0)  it  is  expressly  directed,  that 
even  in  a  tiine  of  insurrection  (for  this  law  was  pas- 
S(!d  during  the  rebellion  in  the  western  c-ounlies)  or- 
ders from  the  commander  in  chief  should  e:o  directly 
tf)  the  m.ijor  'n-neral,  or  conimandiu'^  olhcer  of  the 
division,  which  with  leave  I  will  read.  \lc.  it  enact- 
ed, &c.  *'  That  whenever  an  insurrection  shall  have 
taken  place  in  either  of  the  countirs  of  the  common- 
wealth, to  ol)struet  the  course  of  justice,  or  the  due 
execution  of  the  laws,  or  there  is  reason  to  apprehend 
that  a  (ian^erous  insurrection  for  such  purj)oses  will 
be  ex'-ited,  it  shall  be  the  duty  of  the  civil  officers  in 
stich  county,  as  well  the  sheritlas  the  justices  of  the 
several  courts  of  judicature  within  such  <'ounty,  im- 
mediatelv  to  jjive  information  theref)f  to  hisexcelleii- 
cy  the  governoiir,  for  the  time  bein.;  ;  who  is  hereby 
ref|uestefl  thereupon,  t*^)  (^xercise  the  powers  vested 
in  him  by  the  consti/ution^  and  to  jrivc  iminediat*'  di- 
rection to  the  major  '^mrral  or  comuunidinfS  offirer  of 
th(  (liri'iwn  u-hcrc  siirli  nmUrrirtinn  v.ri'ilx^  or  /v  tipprc" 
limdid^  and  il  he  shall  think  it  necessary,  to  the  nia- 
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jor  ^neral  or  commanding  oflScer  of  anr  other  divi- 
sion or  divisions,  to  dttach  from  his  or  their  division 
or  ditrisions,  such  part  of  the  militia  for  the  support 
of  the  ciiti  arUhoTitif^  as  he  shall  judge  tuliv  adequate 
for  that  purpose,  and  for  the  apprehension  and  safe 
keepini:  of  those  who  may  be  concerned  in  such  in- 
•urreciion." 

By  this  law  the  path  is  plainly  marked  ;    and  the 
order  from  the  governour  is  to  be  made  to  the  next  in 
command.     But  if  it  were  pc^ssible  that  it  should  be 
made  more  plain,  look  at  the  militia  law,  passed  in 
1793,  35d  sect,  where  it  is  enacted,  "That  whenever 
in  case  of  threatened  or  actual  invasion,  insurrection 
or  other  publick  danger  or  emergency^  the  militia  or 
any  part  thereof  shall  be  ordered  out  cr  detached^" 
in  all  cases  when  the  detachment  is  made,  *'  the  offi- 
cers, non-commissioned  officers  aud  privates,  being* 
able  of  body,  shall  be  dttached  from  the  rosters  or  rolls 
which  shall  be  kept  for  that  purpose."     Therefore  it 
is  evident  from  the  laws  of  Massachusetts,  that  or- 
ders for  detachments  must  pass  from  the  commander 
in  chief  to  the  major  general,  or  next  in  command, 
and  that  inferiour  officers,  in  different  grades,  are  not 
to  receive  their  orders  directly  from  the  commander 
irt  chief,  but  each  is  to  look  to  his  next  superiour  of- 
ficer for  his  orders. 

What,  sir,  would  be  the  consequence,  if  these  pro- 
ceed in  s«,  so  unprec(di7iUd,  shouH  pass  unnoticed  ? 
The  principle  adopted  is  ruinous! — Komilitarj'  man 
can   avoid  seeing,  that  it  goes  to  the  destruction  of 
every    military*  principle.     It  divests  the  offir»rrs  of 
their  constitutional  powers,  and  deprives  them   of 
their  rights  !  When  an  officer  receives  a  commission, 
it  gives  him  certain  powers  and  rights,  of  which  he 
cannot  regularly  be  deprived  without  trial.     All  the 
officers,  a  part  of  whose  men  are  taken  from  their 
command  without  their  knowledge  or  consent,  are 
deprived  of  the  rieht  to  exercise  all  the  power  given 
them  by  their  f  '  in  the  •  tion 

of  these  procec  i         enantd  ar,  1 
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find  one  Brigadier  General  has  but  six  companies  left 
under  his  command  ;  the  remaining  companies  being 
dt^liched,  without  his  orders,  knowledge,  or  consent, 
and  sul)jert  to  l/u  call  anil  discntion  ot  the  Collector. 
Upon  the  same  principle  by  which  the  commander  in 
chietis  permitted  to  take  a  part,  he  may  take  all  his 
men,  and  deprive  him  ot'  his  entire  command.  If 
the  principle  be  admitted  that  he  may  designate  of- 
ficers, he  may  also  select  soldiers,  and  where  there 
are  ten,  one  favourite  mav  be  secretly  armed  for  tht; 
destruction  of  the  remaining  nine. 

it  was  not  my  design  (when  I  rose)  to  point  out  the 
evil  consefjuonces  of  such  irre:;ular  measures,  nor 
my  wish  to  occupy  the  w  hole  ground.  But  before  1  sit 
down,  I  will  state  one  fact,  which  perhaps  may  have 
a  considerable  effect  in  the  decision  ot  the  ijueslion 
before  the  house.  Governour  Trumbull,  of  Connec- 
ticut, received  orders  tVom  the  Secretary  of  \\'ar,  si- 
milar to  those  received  by  Lieutenant  Governour 
Lincoln,  and  after  advising  with  the  best  counsel- 
lors, he  replied  to  the  Secretary,  that  he  would  never 
have  an  a-^ency  in  the  execution  of  laws  so  unconsti- 
tutional and  so  destructive  to  the  rights  of  the  peo- 
ple. And  it  is  to  be  exceedingly  regretted  by  every 
citizen  of  Massachusetts,  that  this  noble  exam[)le 
had  not  been  imitated  by  our  commander  in  chief; 
who  thus  would  have  exhibited  to  the  world  a  due 
reijard  lo  the  riir/its  of  ihc  people  and  the  sovkrf.ic.x- 
TY  of  the  SIATE. 

Mr.  Sargent. 
Mr.  Sargent  observed  that  there  was  a  time  when 
certain  gentlemen  exerted  all  their  talents  and  all 
their  eloquence  in  favour  of  the  constitution  and  the 
laws — the  liberties  of  the  people  and  the  rii^'hts  of 
ixi;in — The  pcoj)lewere  every  thing — their  riders  were 
not  Inn;; — or  rather  they  were  the  servants  or  slaves 
of  the  people — no  character  was  too  el«'vat«Ml  to  be 
assaileil,  no  reputation  too  fair  to  be  attacked  ;  no 
services  a  security  against  reproach.  Jar,  who  made 
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a  treaty,  from  which  this  country  derived  great  bene- 
fit, was  reviled,  abused  and  burnt  in  effigy.  Hamil- 
ton was  persecuted,  calumniated,  and  finally  mur- 
dered ;  and  t-ven  VVasliinglon  himself  escaped  not 
the  foul  and  bitter  tongue  of  slander.  But,  sir,  times 
are  chanired,  and  men  have  chanj^red  uith  them — To 
liear  gentlemen  talk  now,  one  would  ilunk  thai  the 
people  had  no  rights,  and  that  the  constituted  au- 
thorities were  absolute — the  maxim  of  the  present 
day,  is  "  The  King  can  do  no  wrong." 

It  is  no  pleasure  to  me,  sir,  tf)  animadvert  upon  the 
measures  or  conduct  ot  men  hii^h  in  ortice  ;  but  when 
called  upon  to  perlorm  a  duty,  1  hope  to  execute  it 
without  fear  or  favour. 

Having  had  the  honour  to  be  one  of  the  commit- 
tee who  made  the  yeport  now  betore  us,  1  will  with 
your  permission,  sir,  give  some  account  of  the  man- 
ner in  which  the  committee  proceeded.  Having  as- 
certained the  tacts  which  are  stated  in  the  rep(»rt, 
and  which  no  gentleman  hascalbd  in  (|uestn>n,  their 
first  inr|uiry  naturally  was,  had  the  President  of  the 
United  Stat<'s  a  ri<j^ht  to  give  to  the  comnumder  in 
chief  of  this  Commonwealth  the  directions  which  l)y 
the  orders  of  the  Lieutenant  (Jovernour  it  appears  he 
did  ii^ive  to  him  ? 

By  the  constitution  of  the  United  States,  Con- 
gress is  authorized  "  to  provide  lor  the  callinc^  forth 
the  militia  to  execute  the  huvs  of  the  Union,  sup- 
press insurrections,  and  repel  invasions  ;  "  and  the 
President  is  the  commander  in  chief  of  the  army  and 
navy  of  the  United  Statics,  and  of  the  militia  of  the 
several  states,  when  called  into  the  actual  ttervire  of  the 
United  States.^'  There  is  no  militia  of  the  United 
States, — Tlu^  militia  belong  to  the  several  states^;  and 
when  they  are  to  be  brought  into  the  service  of  the 
general  g<nernment,  they  must  be  called  forth  ac- 
corfling  to  the  laws  of  the  states  respectively. 

l*ursuant  to  the  powers  vested  in  them  by  the  con- 
stitution, Conc:ress  passed  a  law  in  17f)5,  providing 
for  calling  forth  the  aulitia,  &c.  and  in  the  year  1794, 
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when  there  was  an  insurn-ction  in  the  western  parts 
of  Ponii^iN  Ivania,  ilie  militia  of  several  stales  were 
called  tortli  accordin.;  tu  thai  law,  by  rocurrin«;  to 
the  hist<)ry  ot"  thf>se  days,  we  shall  see  what  was  ilun 
tile  practical  roiistriiciion  ot  the  law,  Ik)w  scrupul- 
ously I'residcnt  U  asliini;ton  conturnicd  to  it,  and 
with  v\  iiat  exemplary  discretion  he  conducted  at  that 
important  aiul  delicate  crisis. 

Tile  insurgents  had  finally  perpetrated  acts  which 
amounted  to  treason,  being  overt  acts  of  levying  war 
a^jiinst  the  United   Stales.      The  Tacts  were  certified 
by  an  associate  justice,  according  to  tht^  law  in  force 
—  md   President   Washington   issued   his   Proclama- 
ti  >n,   calling  upon  these   deluded  people  to  disperse 
and  retire  peaceably  to  their  several  homes,  wiihin  a 
limited   and    reasonable    time.      The   governour   of 
P^insvlvania   issui-d   a   proclamation,    dated    nn    the 
name  dai/  with  and  recoiiuizing  the  President's.      At 
tlie  request  of  the  President,  measures  were  taken  by 
the  states  of  Virginia,   M  iryland,   Peimsylvania  and 
New    Jersey,    tor    calling   forth  part  of  their  nnlitia. 
The  President  issued    anof/iir  prorlamutimi^  and  ihe 
troops    were    finally  emlxxlied.       I  lie  eovirnours  of 
\  irginia,  Pennsylvania  ami  New  .brsey  led  on  their 
respective  troops,  and   Washington   himself  accom- 
panied   the   army  till  bis  presidiMitial    duty  refpiired 
iiis    retu'-n   to    IMiiladelpbia.     On    |)artiug    with  tlie 
army,  he  sent  a  message  to  (iovernf)iir  Lee,  the  com- 
mander  in    chief,   in   which    he  particularly    n^com- 
mended,   "  that  every  officer  an<l  soldier  would  con- 
stantly bear  in    miml,   that    be   came  to  support    the 
laws,"  &c. — '•  Tltat  I  In  essiyilial  fjiinri/i/«s  of  tin  i;o- 
vetyimoif,   ron/iiK    tin   j/rorina    af  tin    uii/itarj/^   ulun 
calltd  forth  on  such  occasions^   to  these  two  objects — 
Ist,   To  combat  and  subdue  ail  uho  waif  he  fontirl  in 
ann<i,   in  opposition  to  the  national  will  and  aiitbon- 
tv.      t^d.   To  aid  and  support  (he  ciril  mai^iatrales^   in 
})rin:.rin'.:  otlendeis  to  justice."    !!(>  thus  conchnles — 
"  Th<'  disi)erisarion  of  this  justice  beloiii:"* '«»  tl""  ''"'^ 
mai^i<tr(il( — atid  Itt  il  he  i/our  pride  and  ;:lori/  tu  hurr 
the  attend  d( jHx^il  there  ?ni/y/a/<r." 
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I  will  now,  sir,  revert  to  the  report,  and  as  the  hour 

is  late  and  the  house  impatient,  will  comment  only 
on  some  parts  ot"  it,  which  as  1  run  it  over,  may  strike 
me  as  important.  The  olHcers  who  have  heen  desig- 
nated and  appointed  hy  His  Honour,  are  ordered  to 
"make  correct  muster  and  pay  roils  nf  such  militia  as 
shall  he  employed  in  actual  service,  and  transmit  the 
same  to  the  war  department  ot"  the  United  Slates." 
They  are  therefore  to  he  considered  as  troops  of  the 
United  States — are  they  to  be  under  the  law  martial, 
sir  ?  may  they  he  dealt  with  according  to  the  rules 
and  discipline  of  war  ?  Are  gentlemen  aware  of  all 
the  consequences  which  may  flow  from  this  mea- 
sure ? 

The  number  of  men  under  the  seven  captains  who* 
have  been  designated  and  appointed,  could  not  be  as- 
certained, because  the  returns  of  companies  never  ap- 
pear in  the  adjutant  general's  office.  This  circum- 
stance of  itself,  sir,  manifests  the  irregularity  and  im- 
propriety of  this  mode  of  proceeding.  Neither  the 
commander  in  chief  nor  the  adjutant  general  can  tell 
how  many  men  they  have  ordered  out — in  fact  they 
don't  know  that  the  officers  who  have  heen  designat- 
ed, are  in  existence.  Some  of  them  may  have  been 
arrested  by  order  of  their  superic)ur  officers  to  be  tri- 
ed by  a  court  martial.  These  and  many  other  diffi- 
culties are  avoided  by  the  usual  manner  of  issuing" 
military  orders. 

By  the  orders  of  Col.  Badger,  9346  of  the  militia  of 
the  town  of  Boston,  in  addition  to  other  iroc/ps,  may 
be  put  under  the  command  of  the  collector  of  this 
district,  be  he  whom  he  may  ;  subject  to  his  discre- 
tion, to  aid  him  to  discharg(^  his  duties.,  pni'inf  ffisor- 
dtrs  and  opposition  to  ihu  authorilif  of  jrovertimeiit.  It 
the  colU'ctor  should  be  of  opinion  that  this  house 
was  acting  in  opposition  lo  the  authority  of  govern- 
ment, why  minht  he  not  order  his  troops  hither  to 
disperse  or  punish  us  ?  Part  of  the  officers  and  men 
of  (>ol.  Badger's  infantry,  who  are  now  <)rdered  to 
hold  themselves  in  readiness  at  the  call  of  the  collcc- 
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tor,  were  lately  detached  as  part  of  this  state's  quota 

of  tlie  1U0,000  men  drafted  for  tht-  service  (»t  iIk-  Uni- 
ted States,  and  have  f)een  put  under  the  conunand  of 
another  colonel  belons^ing  to  Knxhury.  This  is  ano- 
ther proof  of  tlie  irreL,nilarity  of  the  prorrdurf.  In- 
deed, sir,  these  nien  are  now  iitultr ///rtt  di^liiut  coni' 
mandsf  They  may  be  orderetl  hy  ilie  coIKh  it)r  to 
march  one  way — hy  hriixadier  general  W'ln^low  ano- 
ther— md  they  may  receive  ditierent  ordirs  ironi  co- 
lonel Barnes. 

The  gentleman  from  Ifopkinton  says  that  iu*  thinks 
the  cc^mmander  in  cliiet  has  done  perlt-ctiv  ri^nii,  and 
in  his  opinion  there  would  have  been  no  more  pro- 
priety in  his  havim,^  transmitt.d  the  orders  in  the 
usual  mode,  throuLjh  the  hands  ot  tin-  supirioiir  oi- 
ficers,  than  there  would  have  been  lu  t^eiieral  Wash- 
iuiJ^ton's  h  iviu'^  sent  orilers  to  pass  throui^h  tht'  hanck 
of  thje  former  coinmindt-r  at  West  Point  alter  lie  h  id 
been  informed  of  his  treachery.  Does  the  gentleman 
mean  to  say  that  all  the  major  generals  ot  this  com- 
monwealth are  Arnolds^  except  general  Brickett  of 
Haverhill  ?  I  have  had  the  pleasure  to  In  ar  that 
general  Brickelt  has  stMif  in  his  resifjnation. 

The  cjentleman  from  Dorchester  says  that  by  the 
constitution  of  the  United  States,  ail  laws  passed  by 
Conirress  are  bindin-jf,  any  state  law  to  the  contniry 
notwithstandii^^ — and  adds,  that  the  militia  are  un- 
der the  immediate  command  of  the  president,  and  he 
mav  call  out  or  empower  any  indivivlnal  to  select  any 
[jortion  of  them.  1  did  not  think,  sir,  that  any  1,011- 
tleman  in  this  house  would  rise  in  his  place  and  ad- 
vance a  doctrine  like  this.  I  have  no  belief  that  the 
presid<Mit  has  anv  command  whatever  over  any  part 
of  the  militia  till  they  are  legally  and  regularly  called 
forth  for  the  service  of  the  United  Slates.  If  it  were 
as  the  i^enfleman  says  it  is,  what  r^overnment  rouhJ 
possibly  be  mon*  arbitrary  } 

[.Ur.  Morton  rose  to  rx plain — hv  uas  Korrif  tin  i;nt' 
tlcinan  .should  tnisrij/raenl  Inni — he  had  noL  iiud  thai 

L 
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ihe  president  might  send  his  orders  lo  any  individual. 

\<>.-] 

I  did  not  misrepresent  the  gentleman,  said  Mr. 
Sargent,  and  I  am  sorry  tliat  he  should  pretend  I 
did — he  rertainly  said  so  ;  and  in  confirmation  of  it, 
lie  added,  that  the  Jieutenant  2:overnour  did  not  is- 
sue thf^se  orders  as  commander  in  chief,  but  as  a 
prirafc  vian^  in  uhom  the  president  had  seen  fit  to 
pla'  e  confidence,  &c.  Yet  His  Honour  says  in  the 
orders,  he  had  been  requested,  as  commanding  offi- 
cer of  the  militia  of  this  commonwealth,  to  appoint 
these  ofhcers — and  the  orders  arc  dated  at  Ilead 
Quarters,  and  countersigned  in  the  usual  manner  by 
the  adjutant  general — "  bv  order  of  the  commander  in 
chief.'' 

The  argument  of  the  gentleman  went  to  prove  that 
your  militia  laws  are  good  for  nothing. — Repeal  them, 
sir,  and  where  is  your  militia! 

We  say,  sir,  that  these  orders  are  irregular — milita- 
ry men  will  immediately  pronounce  them  so.  The 
committee  inquired  of  the  atljutant  general  if  he  had 
ever  issued  orders  in  this  nai/  before.  He  believed 
he  had,  to  the  Independent  Cadets,  in  the  absence  of 
the  major  general.  Col.  Apthorp  remembers  no  such 
instance,  nor  do  other  officers  of  whom  we  inquired. 
But  if  that  was  ever  the  case,  it  must  be  remember- 
ed that  this  corps  does  not  belong  to  the  line.  The 
])rocedure  is,  therefore,  virtually  acknowledged  to  be 
without  a  precedent. 

That  the  ortlers  arc  illegal  and  inconsistent  with 
the  principles  of  the  constitution,  is  shown  in  the 
report.  They  undoubtedly  tend  to  the  destruction 
of  military  discipline,  and  are  an  inlringenunl  of  the 
rights  and  derogatory  to  the  honour  of  both  officers 
and  soldiers.  You  would  in  this  way  make  an  offi- 
cer a  ridi<uIous  cyjdier — vou  don't  remove  him  from 
office,  but  you  take  the  men  from  his  command  ; 
while  you  would  impose  imequal  burthens  upon 
-'Ome  parf  of  the  militia,  you  might  d«|)rive  another 
part  of  th«  ir  just  share  of  honourable  service.     They 
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are  subversive  of  the  militin  system.  \\'\vAi  would 
becouic  of"  your  divisions,  brigades,  regiments,  l>at- 
talions,  and  what  would  l>e  the  case  oiyour  bri'^ade 
majors,  and  adjutants,  your  rosters  and  your  rolls — ii 
all  the  forms,  regularity  and  order  which  beloni;  to 
that  system  are  to  be  despised  and  tramph'd  upon  ? 

Finally,  sir,  the  orders  arc  said  to  be  ({un<^iroiis  /•< 
fhc  liberties  of  the  pn)j>/t .  It'  the  principle  eorjteiided 
for  is  correct  to  day,  jtmust  be  correct  to  morrow.  It 
one  president  can  give  such  instructions,  so  can  ano- 
ther. And  it'  they  are  to  be  obeyed,  then  anv  por- 
tion of  the  militia  may  at  any  time  be  selected  and 
pla('ed  under  the  controul  of  any  individ«ial,  subject 
to  his  discretion,  to  aid  him  in  preventing  what  he 
may  deem  an  opposition  to  the  authority  of  govern- 
ment, &c.  Let  gentlemen  of  all  parties  duly  weigh 
this  subject,  and  then  say  if  any  thinLj  can  be  more 
absolute  or  dangerous.  If  this  princij)le  is  correct, 
sir,  what  necessity  is  there  for  drafting  men,  or  rais- 
ing volimteers  ?  You  have  already  a  standing;  armv, 
composed  of  the  whole  militia  of  the  counlrv. 

Coi..    Tn.VTCHER. 

Mr.  Speaker^ 

As  the  house  has  voted  not  to  adjourn,  and  ilier'' 
appears  to  be  a  disposition  to  take  the  question  this 
evening,  I  shall  confine  myself  to  a  course  more  li- 
mited than  1  int<Mided.  When  gentlemen  refbci 
upon  the  usages  of  otlicr  legislative  bodies,  when 
they  recollect  that  the  House  of  Representatives  ot 
the  United  States  can  bo  kept  together  all  iiiihr  to 
pass  an  additional  einlxirgo  act,  I  liope  they  u.ll  dis- 
cover no  impatience  on  this  occasion — an«l  that  they 
will  allow  us  time  to  bring  the  whole  subject  brlorf 
the  house.  Hut  when,  sir,  J.  find  no  military  m.-.n 
attemptine:  to  defend  the  hite  unprecedented  orders — 
when  I  sec  grntUmen  of  talents  in  the  minority 
searching  in  vain  for  law  or  usage  to  justify  this  j)ro- 
cediirc — it  is  rather  bccnusr  other  gentlemen  of  lh« 
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committee,  thoufjh  thev  have  defended  the  report 
■with  great  cornrtncss  and  perspicuity,  have  protes- 
sed  not  to  emhrace  the  whole  subject,  than  from  any 
necessity  of  the  case,  that  1  address  the  house  on  this 
occasion.  But,  sir,  we  will  endeavour  to  take  a  view 
of  the  ol))ectious  raised  to  the  report,  anci  to  examine 
such  pans  of  the  constitution  and  laws  of  the  Lnited 
States  and  of  this  commonwealth  as  seem  most  appli- 
cable to  this  subject. 

And  first,  sir,    it  may  he  observed  that  gentlemen 
have  bottomed  their  defence  of  the  executive   upon 
the  position  that  the  president,  being  the  comman- 
der in  chief  of  the  militia  of  the  United  States,  had, 
as  such,  a  right  to  issue  his  orders  to  any  officer  of 
the  militia.     This,  sir,  is  a  gross  errour  m  the  outset. 
There  is  no  such  thing  as  militia  of  tht  Lnitid  States. 
The  constitution  spt^aks  of  '"''tlu  militia,^''  and  ot  '■'.^ucli 
parts  oj  them  as  7naij  be  employed  in  the  service  of  the 
United  States.''     As  in  art.  1st,  sect.  8th,  "  The  Con- 
gress shall  have  power  to  provide  for  cailmg  lorth  the 
militia^  to  execute  the   laws  of  the  Union,  and  sup- 
press  insurrections  and   repel  invasions,  to  provide 
for   orc:anizing,   arming  and  disciplining  the    inilitia^ 
and   for  governing  such  part  of  them  as  iitay  he  em- 
ployed  in   the  service  of  the   United  States,    reserving 
to  the  states  respectively  the  appointUK^nt  of  the  offi- 
cers, and  the  authority  of  training  the  militia,  &c." 
(I  quote  this  whole  passage  because  I  shall  have  oc- 
casion  to  refer   to  it  again)  and  the  constitution  also 
speaks  of  "Mc  militia  of  the  seviral  stales,-^  as  in  art. 
2d,  sect.  2d,  "  The  president  shall  l)e  commander  in 
chief  of  the  army  and  navy  of  the  United  States,  and 
of  the  militia  of  the  several  states  ichcn  called  into  the  ac- 
tual service  of  the  United  States.^'     Until  the  militia  of 
the  several  states  are  called  into  th(^  actual  service  of 
the  United  States,  in  a  mode  provided  by  Congress, 
which  can  be  done  only  in  certain  cases,  the  president 
has   no    command   over  the  militia.      As   my   friend 
from  Boston  (Mr.  Sarirent)  has  said,  until  this  is  done, 
there  is  no  more  privity  between  the  president  and 
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^n  inferiour  officer  of  Massachusetts,  tlum  iliere  is 
between  that  gentleman  and  the  dey  ol  Algiers. 

It  will  be  adinitltd  that  the  federal  consiiiution 
was  a  compact  bctwein  independent  slat(S,  pussfss- 
ing  the  ris;hts  ot  sovereignty,  jealous  ot'  their  state 
powers,  unwillinsi:  to  yield  more  to  the  s2:rncral  i^ov- 
ernnaent  than  was  ahsDiutcly  nectssary  tor  the  pur- 
poses of  the  Union.  I'here  was  no  point  of  w  hich  the 
states  were  more  tenacious  than  the  rii;ht  of  Ix^arur.; 
arms,  and  the  appointment  ot  ihe  officers  of  their  ou  n 
militia  ;  and  we  may  add,  no  rii^hts  more  stron«;ly  se- 
cured to  the  states  by  the  consiitution.  So  jealous 
were  the  states  of  this  power  to  contrt)ul  th*'  militia, 
that  they  would  not  invest  the  presidrfit  of  the  Uni- 
ted States  with  authority  to  call  forth  the  militia  even 
in  cases  of  the  f^reatest  emer;;(ncy.  We  find  by  the 
section  of  the  constitution  already  (juoted,  that  Con- 
gress alone  has  the  power  to  provide  tor  calliuL:  out 
the  militia  of  the  several  states,  and  only  in  etrtain 
cases,  (jentlemen  contend  that  Con'^ress  has  so  ex- 
ercised this  power  as  to  authorize  the  president,  and 
his  substitutes,  to  call  out  the  militia  h^r  certain  pur- 
poses contcmplaterl  in  the  last  act  resj)ectinL;  what 
thev  have  been  pleased  to  call  an  enibarq^o.  The 
gentleman  from  Dorchester  (Mr.  Morton)  has  read  a 
part  of  tlu*  sixth  article  of  the  e<>nstitulioi),  vi/.  The 
"constitution  and  the  laws  of  the  United  States 
which  shall  be  made  in  pursuanee  thereof,  sliall  be 
the  supreme  law  of  the  land."  1  will  thank  thegen- 
tleman  to  tal<e  with  him  also  tlu'  twelfth  arii'  l<-  of 
the  amendments  l<^  the  constitution. 

"•  The  powers  not  delegated  to  the  Unit<'(l  M.iU  s 
by  the  constitution,  nor  prohibited  by  it  to  the 
states,  are  reserved  to  the  states  respectively,  or  to 
the  people."  All  laws  therefore  which  can  consli'u- 
tionallybc  made  by  the  general  i^^overnment,  must  be 
founded  on  powers  clearly  vested  in  that  government 
by  the  constitutinii. 

This  then  beim;  admitted,  Mr.  Speaker,  ancl  also 
that  Congress  alone  has  power  '•  to  provide  for  call- 
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ing  forth  the  militia  to  execute  the  laws  of  the  Union, 
"  to  suppress  insurrections  and  repel  invasions/^  let 
us  inquire  in  wirat  manner  Congress  has  exercised 
this  power — whether  any  of  the  cases  in  which  the 
militia  muy  l)e  called  forth,  exist  in  Massachusetts, 
and  if  so,  whether  the  rinjuisitions  of  the  law  for  call- 
ing out  the  militia  have  been  complied  with.  With 
respect  to  the  first  point,  we  find  that  by  a  law  of  the 
United  States,  passed  Feb.  28,  1795,  entitled  "An 
Act  to  provide  for  calling  forth  the  militia  to  execute 
the  laws  of  the  Union,  suppress  insurrections,  and 
repel  invasions, '^  "  whenever  the  laws  of  the  United 
States  shall  be  opposed,  or  the  execution  thereof  ob- 
structed in  any  state  by  combinations  too  ponerful  to 
he  suppressed  by  the  ordinary  course  of  judicial  proceed' 
ingSf  or  by  the  powers  vested  in  the  marshals,  by  this  act, 
it  shall  be  lawful  for  the  president  of  the  United 
States  to  call  forth  the  militia  of  such  state,  or  of  any 
other  state  or  states,  as  may  be  necessary  to  suppress 
such  combinations,  and  to  cause  the  laws  to  be  duly 
executed,  and  the  use  of  the  militia  so  to  be  called 
forth,  may  be  continued,  if  necessary,  until  the  expi- 
ration of  thirty  days  after  the  commencement  of  the 
then  next  session  of  Conuress." 

Sect,  .^d,  "  Provided  always,*^  that  Avhenever  it 
maybe  necessary,  in  the  jud'^ment  of  the  president, 
to  use  the  military  force  hereby  directed  to  be  called 
forth,  the  president  shall  forthwith,  "  by  proclama- 
tion, command  such  insurgents  to  disperse,  and  re- 
tire peaceably  to  their  respective  abodes,  within  a  li- 
mited time. 

In  the  4t]i  sect.  wefin<l  that  '•  no  offlecr,  non-com- 
missioned oriicer  or  private  of  the  militia,  shall  be 
compelled  to  serve  more  than  three  months,  after  his 
arrival  at  the  place  of  rendezvous,  in  any  one  year, 
nor  more  than  in  due  rotation  with  <.'vcry  otiicr  able 
ljodie<l  man  ol  the  same  rank  in  the  battalion  to 
which  he  belongs. ^' 

The  9tii  sect,  of  this  law  ordains  that  the  marshals 
of  the  several  district^,  and  their  deputies,  shall  have 
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the  same  powers  in  executing  the  laws  of  the  United 
States,  as  sheriffs  and  their  deputies  in  the  several 
states,  have  by  law,  in  cxccutin'^  thu  laws  of  the  re- 
spective states." 

This  law  repeals  a  former  one  upon  the  same  sub- 
ject, but  th(>  law  which  I  have  now  cited  is  the  only 
one  now  in  force,  in  which  Conj^rcss  has  exercised 
this  power  agreeably  to  the  provisions  of  the  consti- 
tution. 

Do  any  of  the  cases  in  which  the  militia  may  by 
this  law  be  called  forth  exist  in  this  state  ?  Have 
the  laws  of  the  United  States  been  opposed,  or  the 
execution  thereof  obstructed  by  combinations  too 
powerful  to  be  suppressed  by  the  ordinary  course  of 
judicial  proceedin5:s  ?  It  will  not  in-  pretended  that 
the  least  obstruction  or  impediment  has  been  oppos- 
ed to  the  courts  of  the  United  States  or  to  their  ordi- 
nary course  of  judicial  procoedinG;s  in  this  common- 
wealth. .Have  the  marshals  or  their  deputies  been 
resisted  ?  Have  there  been  combinations  to  ()j)posc 
the  government  too  powerful  to  be  suppressed  by  the 
marshals,  armed  with  the  whole  power  of  the  sheriffs 
with  the  posse  comitatus  at  their  heels  }  No  such 
thing  is  pretended.  The  gentleman  trom  Worcester, 
(Mr.  Bangs)  indeed  tells  us  that  a  man  was  taken 
from  a  vessel  some  time  since  by  a  few  individuals 
in  disguise,  but  he  also  informs  us  that  he  was  almost 
immediately  released  ;  surely  he  will  not  say  that 
this  case  was  one  contemplated  by  this  law.  Ts  it 
necessary  "  in  ^he  judgment  of  the  j)resident "  'Mo 
use  the  military  force  directed  by  said  lawtobe  rail- 
ed forth"  in  certain  cases  ?  Has  lu;  discovered  any 
insuru^ents  in  Massachusetts  ?  And  has  he,  as  he  did 
in  regard  to  certain  people  in  Vermont,  issued  his 
proclamation  to  the  poor  deluded  rebels  of  Ma^^saehu- 
setts,  orderinc:  them  to  disjxTse,  and  go  to  their  pla- 
ces of  abode  !  "  You  all  do  know  "  that  there  has 
been  no  such  thing.  The  gentleman  from  Boston 
nas  stated  with  what  <:aution — willi  what  modera- 
tion— with    what   delicacv — tli<-    militia    was  called 
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forth  by  the  illustrious  Washington,  at  a  time  when  a 
most  alarm insx  rebellion  existed  iii  Pennsylvania. 
The  steps  pointed  out  by  a  law  then  in  force,  similar 
to  the  one  before  recited,  were  strictly  pursued. 
There  was  no  attempt  then  made  by  the  president  to 
select  and  dtsignate  particular  subordinate  officers  to 
entbrce  the  laws.  An  order,  or  rather  a  lequest,  was 
made  to  the  commanders  in  <liief  of  several  states  to 
call  forth  a  certam  number  ot  militia,  and  the  com- 
mand was  given  to  one  of  the  e^overnours,  even  after 
the  militia  was  in  the  field.  The  whole  business  was 
conducted  wiili  a  scrujjulous  regard  to  the  constitu- 
tion and  the  laws  and  to  military  usage. 

But,  sir,  s^entlemen,  conscious  that  the  late  orders 
cannot  be  justified  under  the  laws  previously  pass- 
ed, have  called  to  their  aid  the  11th  section  of  the 
last  embargo  law.  Let  us  inquire  whetJicr  this  1  Jth 
section  be  constitutional,  and  if  so,  whether  it  has 
repealed  the  former  law  for  calling  forth  the  militia 
in  certain  cases,  or  enacted  any  new  mode  for  exer- 
cising this  power.  IJere,  sir,  I  wish  to  be  under- 
stood not  to  intrench  myself  behind  the  opinion  ex- 
pressed by  this  legislature  with  respect  to  the  un- 
constitutionality of  this  law.  I  am  desirous  to  ex- 
amine it  without  reference  to  this  opinion.  The 
substantial  part  of  this  section  is,  that  '*  It  shall  be 
lawful  for  the  president  r>f  the  United  States,  orsuch 
other  person  as  he  shall  have  empowered  tor  that 
purpose,  to  employ  such  part  of  the  land  and  naval 
forces,  or  militia  of  the  United  States  or  the  territo- 
ries thereof,  as  may  be  judged  necessary  in  conformi- 
ty with  the  provisions  of  this  and  other  acts,  respect- 
mg  the  embargo,  for  the  purpose  of  preventing  the 
diegal  departure  of  any  ship  or  vessel,  or  of  detain- 
mg,  taking  possession  of  nnd  kcf^pins  in  custody  and 
guarding  any  specie  or  articles  of  domestick  growth, 
produce  or  manufacture  ;  and  also  for  the  purpose  of 
preventiiiij  and  suppressintr  any  armcil  or  riotous  as- 
semblage of  persons  resistincr  the  custom  house  offi- 
cers in  the  execution  of  the  laws  laying  an  embargo  ; 
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or  otherwise  violatinij  or  assisiiii<^  and  ahottiivjj  vio- 
latioj^s  of  the  same."  With  respect  to  the  constitu- 
tionality of  this  section,  it  is  to  he  ohscrveil  that  in 
onh^r  to  make  w.iy  ti>r  the  |)o\vt;r  intended  to  he  >^\y- 
en,  the  miiitia  are  in  this  section  called  Mr  militia  of 
tin  Vnitid  Statis,  hfcause  as  I  have  alu-ady  stated, 
the  president  has  no  power  over  the  militia  ot"  th*^ 
several  states  until  they  have  been  called  forth  by 
law  in  certain  cases.  But  "  it  shall  be  lawful  for  tin*, 
president,  or  such  other  person  as  he  shall  have  em- 
powered tor  that  purpose,  to  employ  the  militia,"  &c. 
Thus  then,  sir,  it  appears  that  Coni^rcss  has  attempt- 
ed not  only  to  invest  their  favourite  presiiient  witli 
all  the  powersof  generalissimo  of  the  land  forces,"  &c. 
lord  hii;h  admiral  of  the  seas  ;  but  he  is  to  "employ" 
the  whole  militia,  if  he  thinks  proper,  for  tlie  purpose 
of  enforcing- the  embargo  laws,  without  the  least  no- 
tice or  formality.  Hut  this  is  not  all.  The  presi- 
dent is  not  to  exercise  these  tremendous  powers  him- 
self solely,  but  he  is  authorised  to  "empower"  any 
person  with  like  authorits — so  that  if  this  be  consti- 
tutional, the  [)resident  can  invest  any  person,  citizen 
or  foreigne;,  officer  or  soldier,  with  jxnvers  superiour 
not  only  to  all  our  othcers,  but  which  ''puts  at 
nought"  all  our  state  governments  and  all  our  laws. 
W'c  have  heard  of  a  people  who  have  invested  their 
chief  magistrate  with  high  powers  during  life,  with 
power  also  to  name  his  successour;  but  1  believe  it 
was  reserved  tor  this  Congress  to  authorizt?  an  indi- 
vidual not  only  to  exercise  supreme  power  himself, 
but  to  invest  him  with  power  "  of  substituting,^  one 
or  more  agents  under  him"  who  should  be  clothed 
with  the  same  plenary  powers.  To  shew  this  is  not 
a  ronstructirm  merely  imac^inary,  if  you  will  turn  to 
His  Honour's  orders  you  will  hud  that  he  has  actu- 
ally accepted  this  power  of  attorn<^y,  and  that  lu^  has 
gone  even  beyond  the  president's  pow<'r,  which  ex- 
tends oidy  to  employing  the  militia  "  eftjcariously  to 
maintain  the  authority  of  the  laws  respecting  the 
For  His  Honour  has  issued  his  orders 

M 


<}0  SPEECH    OF 

to  tlicsc  officers  *'  to  bo  propared-and  hold  themselves 
ill  readiness  with  those  under  their  command,  com- 
)iletely  armed  and  ((iMipixd,  at  the  call  ot  the  collec- 
tor, and  subject  to  /us  (//smtion^  to  aid  him  with  their 
whole  tbrce,  or  such  part  thereof  as  may  be  sufficient, 
to  fiiablo  him  within  his  district,  to  discharfre  his 
duties,  y^rn'O?/  disordns  and  ojjjjosifion  to  the  authori- 
tif  of  government,  and  carry  the  aforesaid  laws  into 
(xerutiori.  Thus,  sir,  yuu  ])cr<eive  that  wc  have  al- 
ready fittccn  or  sixtc(!n  tiiousand  soldiers  in  this  state, 
with  officers  who  have  been  selected  tor  their  "known 
respect  for  the"  eml^ar.i^o  *'laws"  and  at  the  call, 
and  subject  to  the  diseretion,  of  the  collectors — 
among  other  things  to  *'  prevent  disorders  and  oppo- 
sition to  the  authority  of  'government."  If  the  col- 
lector, or  in  his  absence  the  deputy  collector,  should 
imagine  that  this  legislature  had  manifested  "an  op- 
])os-ition  to  the  authority  of  cr'^vernment,"  I  see  no- 
thing to  prevent  him,  under  his  power  of  attorney, 
t'rom  putting  himself  at  the  head  of  the  whole  mili- 
tia of  Boston,  and  ordering  his  coUmins  to  march  to 
this  House  ,  and  row//-'<///;/_i;'  the  Legislature  to  dis- 
perse. If,  sir,  Congress  have  power  to  make  such  a 
hwv  as  this,  what  shall  prevent  them  from  exercising 
the  most  unlimited  and  arl)itrary  powers?  If  Con- 
gress can  invest  the  president  and  his  substitutes  with 
these  [)owers,  there  is  no  longer  any  constitution — 
your  liberties  are  a  n;nne — your  forms  ol  legislation  a 
mockery.  Instead  ol  Tree  republicks  united  by  so- 
lemn compact,  under  a  federal  government  with  li- 
mited i)owers,  we  have  l)eeome  a  consolidated  em- 
pire under  the  absolute  eontroul  of  a  few  men — we 
have  sunk  into  the  dcip  abyss  of  a  trightfnl  despo- 
tism. Sir,  are  gentlemen  willing  to  maintain  princi- 
ples which  inevitably  lea<l  to  these  consequences  ? 
Are  the  boasting  "republicans"  of  Massachusetts 
ready  to  sacrifice  the  stale  governments  u|)on  the  al- 
tar of  |)arty  ?  Are  they  ready  to  abandon  the  favour- 
ite maxims  of  Hancock  and  Adams,  an<l  to  prostrate 
all  our  ri^iils — all  our  institutions,  to  carry  into  ef- 
fect this  mad  system  of  destruction  .•* 
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But,  Sir,  enough  has  now  been  said  respecting  tin* 
uncunstitutionality  of  lliis  seclion  ;  let  us  iiKjuin- 
whether  it  has  repealed  the  luruier  law  tor  ealluiL; 
forth  the  militia  iu  certain  cases,  or  enacted  anv  new 
mode  of  exercising  this  power.  It  is  a  given  princi- 
ple that  a  law  touching;  the  same  subject  as  any  for- 
mer law,  hut  neither  respecting  nor  noticing  it,  the 
last  does  not  repeal  the  former  law,  except  so  far  as 
the  two  laws  may  he  contradictory  or  inconsistent 
■with  each  other. 

In  the  case  under  consideration,  thi  ^  law  not  onl\ 
does  not  contradict  or  repeal  the  law  respecting  the 
manner  of  calling  forth  the  militia  in  certain  cases, 
but  it  does  not  prescribe  anij  mode  of  calling  them 
forth.  GentleuK.'u  have  been  obliged  to  dwell  upon 
this  word  "  employ,"  and  they  would  make  thissingle 
magical  wordc(tnlain  within  itself  a  virtual  rej)eal  of 
the  law  ibr  calling  forth  the  militia  before  cileil,  and 
also  a  new  law  for  this  purpose — to  such  a  subteiTuge 
are  gentlemen  driven  in  an  attempt  to  jnsiifv  what 
catuiot  be  detended.  Sir,  the  gentleman  from  Hat- 
field, General  Maltby,  has  very  justly  said,  that  nei- 
ther the  president  nor  the  lieutenant  goveniour  can 
constUiitiouidly  "(uiploy"  the  militia  until  ihry  are 
called  lorth  agreeably  to  the  provisions  «)f  the  law  for 
that  purpose.  If  gentlemen  s  ly  this  is  rtductio  ad 
absurdiMii,  it  makes  the  laws  a  mere  nullity — we  an- 
swer that  we  are  bouml  to  give  their  full  efVe(!t  to  the 
constitution  and  the  laws,  and  to  weigh  them  in  the 
scales  of  comiuoii  sense  and  sound  constiin'lion. 
but  if  the  Congress  of  the  United  States,  either  from 
w<mt  of  (liseriminatioii,  or  from  tln-ir  extreme  haste 
to  rivet  the  chains  iipcni  the  lucks  of  the  people, 
have  omitted  a  link  in  one  of  their  chains;  it  is  not 
for  us  to  supply  the  deficiency. 

1  think  tin  n,  Mr.  Speaker,  we  liave  made  out  oni 
cfise  so  far.  We  have  shown  that  Congnss  had  no 
right  to  invest  the  |)resi<lent  or  his  substitutes  with 
these  powers.  ('onse(|U(  iilly  that  he  exceeded  his 
constitutional  authority  iu  attempting  to  carry  them 
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into  effect.  It  follows  of  course  that  His  Honour 
the  lieutenant  govcruour  cannot  be  justified  in  act- 
ing: under  this  void  authority.  But  even  if  this  ditti- 
cultydid  not  exist,  we  consider  the  mode  in  wliich 
the  orders  have  been  issued  and  executed,  as  highly 
irregular,  as  deviating;  from  the  provisions  of  our  state 
constitution  and  laws,  and  in  short  deservm<j;  all  the 
expressions  of  disa|)prol)ation  contaim d  in  this  reso- 
lution. It  is  indeed  extremely  tn  be  regretted  that 
His  Honour  had  not.  like  the  patriotick  liovernourof 
Connecticut,  refused  to  have  any  participation  in 
carrying  into  effect  this  most  oppressive  and  uncon- 
stitutional law — that  he  condescended  above  all  to 
select  and  appoint  these  officers,  and  to  order  out 
these  men  in  a  manner  unknown  to  our  laws,  and  to 
military  usage,  and  to  give  offence  to  the  whole  body 
of  the  militia.  Sir,  I  conceive  this  has  been  a  great- 
er offence  to  those  selected  than  to  those  omitted. 
It  clearly  implies  that  they  were  considered  as  fit  in- 
struments to  be  employed,  under  the  command  of  a 
new  species  of  viilitary  officers,  the  collectors,  to  be  sub- 
ject to  tluir  discretion,  and  to  do  what  the  great  body 
of  the  militia  could  not  be  expected  to  perform.  Sir, 
let  me  not  be  understood  to  convey  any  censure  upon 
these  officers  or  men. — I  know  but  one  of  them  per- 
sonally. 1  do  not  believe  that  they  will  generally 
conceive  themselves  honoured  by  the  choice,  or  that 
they  will  attempt  to  execute  the  orders.  One  of 
these  officers,  the  only  major  general  ajipoiiiti  d  for 
this  business,  has  already  resigned  his  ( ommission, 
although  he  had  less  cause  of  complaint  as  to  the 
mode  of  transmitting  the  orders.  1  presume  the 
officers  selected  would  sooner  tollow  the  example  of 
Gen.  Brickett,  than  put  themselves  under  the  con- 
troul  of  the  collector,  or  have  any  agency  in  enforc- 
ing this  law. 

I5ut  in  order  to  n«;(H^rtaiii  whether  the  resolution 
offered  bv  the  commilt*  «•  cwu  be  sup|)orte(l,  let  us  iii- 
<juire  wh.it  are  the  military  jioweis  vested  in  the 
commander  in  chief  of  this  commonwealth  in  relation 
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to  this  subject — ami  how  tlioso  powers  are  to  ho  ex- 
ercised.     \V^e  fiiul  hy  the  constitution  of  Massaehu- 
setts,  chap.  t?(J,  sect.  7th,  that   the  governour  of  iliis 
commonwealth  tor  the  time  beiiiij,  is  iiitrustfd  with 
a  variety  of  powers  "  incident  to  the  othce  of  captain 
general  and  commandt  r  in  chief,  tobc  exeicnscdagrec' 
nblij  to  tlic  ri(/i.'<  and  ni^n/altons  of  tht  constitution,  a}id 
tilt  laws  oj  tlic  land,  and  not  otluruisc.^'      Those  i;rn- 
tlemen  who  seem  disposed  to  justity  the  measures 
under  consideration,  hy  this  clause  of  the  constitu- 
tion, will,  1  think,  rtluKjuish  that  mode  of  justifica- 
tion, when  they  consider  the  la^t  |)art  of  this  clause — 
for,  sir,  this  is  not  a  military  •^ovcrntnent,  in  which  the 
powers  incitient  to  th(^  otiice  of  commindcr  in  chief 
are  undefined,  or  of  doid)tful  construction. — No  olH- 
cer  in  this  commonwealth,  however  elevated  his  sta- 
tion, is  above  the  constitution  and   the  laws.      What 
then  are  "  the  hiws  of  the  bind  "  relative  to  this  sub- 
ject ?      Here  it  mi<j:ht  be  said  that  there  is  a  military 
as  well  as  a  civil  common  law,  consisting  of  princi- 
ples and  precedents  established  by  immemorial  usat^e. 
1  could  state  a  a;rcat  variety  of  cases,  such  lor  exam- 
ple as  many  principles  which  are  universally  adopted 
by  courts  martial,  which  arc  known   in   no  statute, 
but  depend  on  the  military  conunon  law.     I  should 
sav  that  common  law,  and  common  sense,  would  dic- 
tate, that  when  the  commander  in  chief  issues  an  or- 
der for  makino:  a  detachment  of  the  militia  compre- 
hendiui;  ollicers  of  various  i;rades  and  in  various  parts 
of  the  commonwealth,    men  from  a  preat  number  of 
<livisions,   brii^ades  and  reu;iments,  these  orders  must 
pass    in    the    regular    course    through    the    ditVerent 
grades  of  olhcers,  till  at  last  they    reach  the  privates. 
If  you  adopt  any  other  course,  you   throw  the  whole 
system  into  confusion,  or  rather  you   have  no  longer 
any  system;    and  you    had   better  have  a   levy    "en 
masse"  in  some  particular  section  of  the  counlrv  of 
as  many  men  as  are  wanted  for  the  purpose.      Ibit, 
sir,  we  are  not  comixlled  in  this  iiislaiMc  to  rely  on 
the  common  law — wc  have  an  express  stafntr    I.iw. 
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exactly  applicable  to  this  case.  1  shall  not  here  cite 
a  DLHuber  of  passages  in  our  laws  which  might  bein- 
troducetl,  because  the  3'2d  section  ol  the  "  act  for  re- 
gulating and  governing  tiie  militia  oi  the  common- 
wealth of  Massachusetts"  &c.  passed  June  29d,  1793, 
is  perlectly  in  point.  This  section  enacts,  that  "when- 
ever, in  case  ot"  threatened  or  actual  invasion,  insur- 
rection, or  other  ])ublick  danger  or  emergency,  the 
militia,  or  any  part  thereof,  shall  be  ordered  out  or 
detached,  &;c.  the  officers,  non-commissioned  ofticers 
and  privates,  being  able  of  body,  shall  be  detailed  from 
the  rosters  or  rolls  which  shall  be  kept  for  that  pur- 
pose." And  in  the  same  section  we  find  it  enacted, 
that  "  any  officer  having  a  commission  in  the  militia, 
who  shall  neglect  or  refuse  to  execute  any  orders  he 
iiiay  receive  from  his  superiour  officer,  to  make  a  de* 
tachment  of  the  corps  under  his  command,  it  shall 
be  the  duty  of  the  officer  who  issued  euch  orders  im- 
mediately t©  arrest  such  delinquent  olhcer,  bring 
him  to  trial  therefor,  before  a  court  martial,  and  forth- 
with give  information  thereof  to  the  commander  in 
chief;  and  the  oHicer  who  issued  the  order  which 
shall  not  have  been  executed  as  aforesaid,  shall,  im- 
mediately after  arresting  the  deliiujuent  officer,  pro- 
ceed, by  himself  or  some  other  officer  under  his  com- 
mand, to  make  and  complete  the  detachment  order- 
ed as  aforesaid."  Here,  then,  is  a  certain,  definite 
mode,  clearly  pointed  out  lor  making  a  detachment 
of  the  militia,  in  case  of  invasion,  "  insurrection,  or 
other  pul)lick  danger  or  emergency."  Gentlemen 
will  not  deny  that  these  words  embrace  the  present 
case,  as  the  president,  the  lieutenant  governour  and 
they  themselves  liavt?  stated  it.  Here  we  have  a 
law  as  clear  and  explicit  as"  liuiccuage  can  make  it, 
pointing  to  the  cotirsf  whieh  IJis  Honour  ought  to 
have  pursued.  "  'J'he  officers,  non-commissioned 
officers  and  privates,  being  able  of  body,"  ought  to 
have  been  '''•  tliUu  hul  from  the  rnstirs  or  rolls  kepi  for 
thai  jPirjwst.^^  This  is  the  oidy  course  consistent 
with  order  and  ecjuality.     it  ioUows  that  the  orders 
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I'nr  making  a  detachmont  from  a  variety  of  divisions 
t>rigailes,  ^c.  must  pass  lliroiigli  the  rci,'ular  i;r.nl«»s 
of  olJicors — for  how  can  you  make  a  detachment 
from  the  rolls  and  rosters,  iiidess  you  coiisidt  th(ise 
who  have  these  rolls  and  rosters  ?  How,  tor  exam- 
ple, can  you  detach  one  hundred  men  from  any  regi- 
ment without  ronsultin'^  the  colonel  and  the  captains 
of  that  regiment  ?  Suppose  the  adjutant  c^^-nera! 
should  attempt  to  do  it — you  will  fuui  that  he  has 
no  returns  of  companies.  If  i^^entlcmen  say,  lie 
should  take  one  or  more  companies — the  answer  is, 
this  is  not  a  detachment  "from  the  rolls  or  rosters 
kept  for  that  piiriiose,"  but  a  levy  "en  masse."  But 
pursue  this  subject  one  step  farther.  I  hav(;  qnotrd 
the  law  which  enacts  "  that  no  officer,  non-commis- 
sioned officer  or  privates  of  the  militia,  shall  he  com- 
pelled to  serve  more  than  three  months  after  his  ar- 
rival at  the  place  of  rendezvous  in  any  one  vear,  nor 
more  than  indue  rotation  with  every  other  able  bodied 
man  of  the  same  rank  in  the  battalion  to  which  he 
belongs.^'  How  in  the  name  of  common  sense  will 
you  make  your  second  detachment,  even  if  you 
could  complete  the  first? 

Sir,  I  need  not  enlarge — military  men  will  sec''at  a 
glance,  and  every  gentleman  must  discover,  that  you 
Would  soon  have  "  confusion  worse  eonfounded,"  it 
would  have  been  enough  for  us  to  have  shewn  what 
the  law  is.  I>ut  as  the  ixentleman  from  Worcester 
(Mr,  Bangs)  has  attem})tt'(l  to  be  witty  on  this  sub- 
ject, and  to  ridicule  all  this  military  system,  which  he 
is  ph'ased  to  term  parade,  I  thouii^ht  j)roper  to  i^ivc 
him  some  new  ideas  M|)on  the  subjrrt.  I  will  just 
remark,  sir,  before  1  dismiss  this  law,  that  the  latter 
part  of  this  section  which  provides  that  in  case  any 
coinmissionf^*!  ollictjr  shall  neglect,  Sc<\  to  execute 
the  detachment,  &c.  that  the  officer  shall  be  arrest- 
ed and  tried,  and  information  shall  be  -jriven  of  such 
arrest  to  the  connn.in<ler  in  chief;  and  the  remainder 
of  the  clause  fpioted,  proves  that  officers  in  the  in- 
tern\ediate  grades  between  the  comiunndcr  in  chi*^*! 
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and  the  officer  of  the  lowest  grade  concerned  in  mak- 
ing the  detachment  are  to  be  consulted.  Sir,  the 
gentleman  from  Boston  has  stated  the  endless  con- 
fusion which  would  ensue  among  othccrs  by  any 
other  course,  and  I  shall  not  trouble  the  House  with 
other  illustrations  which  might  be  made  of  this  point. 
I  defy  the  gentleman  to  produce  an  instance,  except 
the  present,  in  which  a  detachment  has  been  made 
or  attempted  to  be  made  in  any  other  mode  than  that 
contemplated  by  law.  The  United  States  have  late- 
ly made  two  detachments  of  militia  of  100,000  each. 
How  were  these  made  ?  In  the  etablished  mode.  The 
rank  and  the  rights  of  oHicers  and  men  were  respect- 
ed, and  the  detachments  were  made  with  despatch 
and  regularity.  But  it  was  left  for  this  last  embargo 
law,  in  breaking  down  the  barrieis  of  the  constitu- 
tion and  the  laws,  to  prostrate  the  militia  system  in 
the  general  wreck.  It  was  left  for  those  who  attempt- 
ed to  execute  this  law,  to  adopt  the  plan  otsclectiiig^ 
and  dc'si<i nathig  o{)\ccvs  of  the  militia  who  could  best 
be  confided   in. 

Mr.  Speaker,  I  have  yet  to  notice  one  mode  of 
getting  rid  of  any  responsibility  for  these  measures, 
which  indicates  a  fertility  of  imagination  and  a  bold- 
ness ot  design  for  which  J  give  ^^entlemen  all  due  cre- 
dit. Sir,  they  boldly  cut  the  knot  which  they  can- 
not untie,  and  they  tell  you  that  the  lieutenant  go- 
vernour  did  not,  in  this  instance,  act  as  commander 
in  chief  of  this  commonwealth.  If  gentlemen  had 
examined  the  order  of  the  lieutenant  governour,  of 
the  first  of  February,  they  would  not  have  hazarded 
this  assertion.  If  they  will  look  at  the  third  para- 
graph of  the  order  they  will  find  these  words — "Thus 
authorized  and  railed  on  to  execute  the  laws  of  the 
Union,  and  to  cause  its  authority  to  be  respected, 
the  president  has  directed  the  secretary  of  war  to  re- 
fjuest  me,  as  comiiianduitj;  officer  of  f/u  mi  film  of  thin 
cotnmouH'iullh^  to  appoint  some  officer  of  the  militia 
of  known  nsnert  for  the  laws,"  &c.  This  order  is 
i\dli:d  JJani  QuarUrSy  Boston,  Feb.    1,   1S09,  signed 
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by  His  Honour,  ami  count(Tsip:ncd  by  William  Don- 
nison,  adjutant  general.  Atter  readinu:  llu's*-  passa- 
ges Ironi  the  order,  1  can  only  say  that  1 1  is  Honour 
has  fallen  into  the  hands  ot"  most  uumtrcijul  J'rumls, 
It  would  have  been  more  kind  as  well  as  more  pru- 
dent to  have  attempted  no  justirieation  at  all,  than 
one  which  involves  such  palpable  absurditv.  As  lo 
the  principle,  upon  which  this  ingenious  kind  of"  dc*^ 
fence  is  tbunded,  that  the  president  may  direct  his 
orders  to  am/  bodi/,  and  that  ani/  body  is  obligtd  to 
order  out  the  conscripts,  1  have  already,  perhaps, 
said  enou2;h.  I  will  only  ackl,  that  it  is  the  French 
system  of  police.  The  president  has  only  lo  address 
his  mandate  to  the  minister  of  the  interiour,  and  if 
you  have  not  a  complete  system  of  espionage,  you 
may  thank  the  spirit  of  your  people — or  the  timidity 
and  forbearance  of  the  government. — But  the  danger 
is  past  with  the  exposure  of  these  measures,  and  we 
ought  to  thank  an  overruliii'j;  I'rovitlence,  which  has 
prevented  the  horrours  of  bloodshed  and  a  civil  war. 

Sir,  I  must  add  a  few  remarks  upon  the  facts  fur- 
nished by  the  schedule  of  the  adjutant  geiural — be- 
cause it  has  been  said  that  the  mode  of  designating 
these  officers  has  been  very  proper  and  unexc<  pti(»na^ 
ble.  It  appears  that  this  has  been  "  the  unknnUst 
stab  of  all."  You  will  perceive  that  in  selecting  these 
officers,  other  considerations  than  the  ap|)ortionment 
of  troops  to  the  size  and  importance  o|  th(^  places  to 
he  guarded,  seem  to  have  governed  the  commander 
in  <hief.  For  example,  w<'  find  the  comj)arativrly 
inconsiderable  port  of  Harnstabh*  guarded  by  a  briga- 
dier general  with  two  thousand  fourhundr«(l  and  se- 
ventv-four  infantrv,  rank  and  file  ;  while  the  popu- 
lous and  important  port  of  SaNiu  is  left  to  tin*  <'om- 
mand  of  a  captain.  In  the  town  of  Wiscasset,  we 
fnid  a  bricradier  general,  a  colonel  and  two  majors 
in  commission  ;  a  captain  is  selected  lo  command  at 
this  port. 

Thus,  sir,  havinu'  crone  throu^di  what  belonirs  to 
the  argument,  and  having,  as  i  conceive,  established 
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the  premises,  the  conclusions,  as'  expressed  in  the 
rcsolu.'ions,  follow  ot"  course — i  need  not  repeat  them. 
The  responsibility  must  rest  with  the  commander  in 
chief.  lie  is  amenable  to  the  people,  and  to  this 
their  legislature,  for  an  abuse  of  power. 

But,  sir,  we  have  not  proposed  an  impeachment; 
althoui;h  it  was  his  duty  to  have  been  better  inlorm- 
ed  upon  this  subject,  even  as  a  lawyer.  Though  his 
deviation  from  all  law  and  all  military  usage  has 
been  *'  gross,  open,  palpable,"  yet  candour  would 
dictate  that  His  Honour,  having  never  been  a  mili- 
tary oificer,  may  not  have  seen  the  extent  and  ten- 
dency of  these  measures.  Although  we  were  bound 
by  oath  to  support  the  constitution  ;  although  we 
were  compelled  by  duty  to  vindicate  the  honour  of 
our  violated  laws,  and  to  assert  the  rights  of  our  in- 
sulted sovereignty,  we  are  not  obliged  to  pursue 
crimination  after  the  dam((T  of  deviation,  by  being 
developed,  has  ceased  to  exist. 

Mr.  speaker,  1  ought  to  apologize  for  the  tedious 
course  of  investigation  into  which  I  have  been  al- 
most necessarily  led,  and  to  thank  the  house  for  their 
patient  attention.  1  shall  close  with  a  few  words, 
which  are  extorted  by  the  remarks  of  the  gentleman 
from  Dorchester.  He  considers  the  spirit  which  ani- 
mates the  federalists  of  this  day  as  totally  ditferent 
from  that  of  the  whii^^s  of '7().  It  is  hardly  necessa- 
ry to  repeat  what  was  said  within  these  walls,  with- 
in a  few  days,  and  1  recfret  that  the  gentleman  intro- 
duced the  stihject.  Hut,  sir,  we  must  be  permitted 
to  say,  that  if  the  spirit  of  '7b  was  that  of  opposition 
to  tyranny,  so  is  that  ol"  the  present  moment.  If  that 
was  a  spirit  of  defiance  to  foreiijn  tyranny,  this  is  a 
spirit  ol'  op))osition  to  domestick  usurj)atioii.  If 
there  beany  diHTerence,  it  is  not  in  kind,  but  in  de- 
gree. If  our  fathers  rose  at  little  more  than  the  the- 
ory of  unjust  taxation,  we  have  borne  the  accumu- 
lated evils  of  a  long  suspended,  I  had  almost  said  an- 
nihilated, commerce.  They  disdained  to  pay  an  in- 
'•onsidorabl";  tax  on  stamps  and  tea,  because  they  de- 
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tested  the  principle  of  the  demands.  We  have  borne 
the  incalcuhible  losses  ot'  a  fourteen  months  embar- 
go, because  \vc  have  fondly  hoped  for  relit  f — liecause 
the  oppression  has  eoiiR'  troin  ainoiii;  onistlves,  and 
■vve  shudder  at  the  horrours  of  civil  war.  The  wound 
has  been  inflicted  l)y  men  who  obtained  the  (Confi- 
dence of  the  people  and  then  betrayt-Ml  it.  No,  sir, 
the  spirit  of  our  fathers  disdained  to  submit  to  op- 
pression. But  they  did  n»)t  rusli  madly  to  tlic  con- 
flict. They  petitioned — they  renionsirated — they 
implored.  Let  us  then  invoke  their  spirit  to  inspire 
our  councils.  Let  us  fan  the  pure  flame  of  patrio- 
tism till  it  inspire  us  as  a  j)eople.  Let  the  freemen 
of  the  north,  "in  conscious  virtue  bold,'*  regardless 
of  insidious  whispers  of  division  and  empty  threats 
of  exasperated  power,  pursue  the  C(»ol,  dccidc<l  and 
dignified  course  which  they  have  commenced — the 
government  shall  be  regenerated — the  country  is  sav- 
ed. 


>»»X-f ' 


MEMORIAL. 

To  the  Ilonourahlc  the  Senate  and  House  of  lieprescn- 
ta lives  of  the  United  States. 


THE    MEMORIAL   AND    REMONSTRANCE  OF   THE     LE^ilSLA- 
TIIIE  or   MASS  V(m  SETTS. 

WHEN  the  government  of  a  free  people  is  felt  to 
be  oppressive  on  the  community;  when  its  mca*iurcs 
appear  to  oriu'inatc  in  imi)»  riect  conceptions  ol  the 
interests  of  the  whoh',  or  inattention  to  the  impor- 
tant concerns  of  any  considerable  portion  ;  a  decent 
resiKict  fur  the  opinion  of  their  fellow  citizens,  and  a 
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just  sense  of  their  own  rights,  require  of  that  part  of 
the  society  whicli  feels  oppressed  or  alanned,  a 
prompt  and  explicit  declaration  of  their  opinions. 
Such  a  course  of  proceeding,  by  producing  early  and 
frequent  pul)lick  discussions,  is  calculated  to  support 
all  such  measures  as  are  wise  and  expedient  ;  and  on 
the  other  hand,  it  t«irnishcs  a  seasonable  opportuni- 
ty to  the  government  to  abandon  all  such  as  are  tbund 
to  be  impracticable  or  injurious  ;  it  is  calculated  at 
once  to  silence  the  murmurs  of  the  people  if  they  are 
unfounded,  and  to  remove  all  their  just  causes  of 
com  j)  hunt. 

The  citizens  of  Massachusetts  are  firm  and  zealous 
in  the  vindication  of  their  rights  ;  but  their  habits  and 
their  principles  equally  tbrbid  a  resort  to  violent,  dis- 
orderly or  unconstitutional  means  for  that  purpose. 
They  indulge  a  pride  in  the  belief  that  the  constitu- 
tions of  government  under  which  they  live,  are 
so  framed  as  to  afford  a  peaceable  remedy  for  every 
grievance  to  whicli  they  may  be  subjected.  They 
have  accordingly,  by  petitions  from  various  parts  of 
this  state,  expressed  to  the  president  of  the  United 
States  their  sentiments  on  the  oppressive  operation 
and  destructive  tendency  of  the  embarrjo  lai«l  on  their 
ships  and  vessels  in  December,  ISO?.  This  legisla- 
ture also,  in  the  same  spirit,  have  heretofore  endea- 
voured, through  their  senators  and  representatives, 
to  communicate  to  the  government  of  the  United 
States  their  opinions  and  views  of  the  system  of  po- 
licy lately  adopted  and  pursued  by  the  administra- 
tion. Tiiey  have  seen  with  regret  that  these  peace- 
able and  respectful  etTorts  have  not  produced  any  re- 
laxation of  the  rigorous  measures  complained  of; 
but  that,  on  the  contrary,  it  has  been  thought  proj)er 
to  enforce  the  embargo  by  a  late  act,  exceeding  in 
severity  all  that  preceded  it;  an  act  which,  if  conti- 
nued in  operation,  will,  as  we  apprehend,  not  only 
complete  the  destriietion  of  the  commercial  prospe- 
rity, but  prove  highly  dangerous  to  the  publick  li- 
berty and  domestick  peace  of  this  people.     This  le- 
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gislature  have  also  felt  the  most  serious  alarm  tiuin 
perceiving:  the  other  measures  latel}'  proposed  and 
contemplated  in  the  Coni^ress  ot  the  LniliU  Siuu-s. 
At  this  awtul  and  ujonienlous  cnsis  \vi;  ouj^lii  not  to 
artect  ignorance  ot  those  events,  which  on  ordmary 
occasions  a  sense  ot  decorum  mij^ht  torhid  our  notic- 
ing. It  would  be  a  base  dereliction  oi  duty,  it  at 
such  a  moment  as  the  present,  we  should  pirmit  a 
too  scruj)ulous  ret;ard  to  mere  torms  to  prcvtiit  our 
attL-mpting  every  thing  possible  tor  tlte  security  ol" 
our  constituents,  and  lor  the  peace  and  ha|)pincss  ot' 
our  common  country.  I'his  IcLiisjature  llierLtbre, 
w  ith  the  plaiiURss  and  sincerity  which  bt.conus  the 
representatives  ot"  a  tree  people,  and  with  all  the  re-' 
spect  which  is  due  to  the  honoural)le  boily  which 
they  address,  do  present  tins,  thtir  soU  nm  remon- 
strance, against  the  course  ot  nieasurcs  which  is  now 
oppressing  this  j)art  of  the  United  States. 

Commerce  has  been  one  of  the  chief  employments 
of  the  people  of  ISew  England  from  the  lirst  settle- 
ment of  the  country  ;  and  its  success  has  promot- 
ed and  abundantly  rewarded  the  labours  of  agricul- 
ture. This  latter,  in  its  turn,  has  extended  and  eji- 
couraged  commerce  ;  and  Irom  the  joint  operation 
of  these  causes.  New  England,  without  any  great 
staple,  and  without  any  peculiar  local  atlvantages, 
has  constantly  and  rapidly  increased  in  wealth,  pros- 
perity and  power.  It",  however,  the  advantages  of 
commerce  were  less  obvious  and  less  important,  y*'t 
the  habits  of  the  country,  so  long  and  firmly  estab- 
lished, could  not  be  sutldenly  changed,  w  ithout  pro- 
ducing ccnsefiuenccs  the  most  distressing  an«l  de- 
structive. Our  husbandmen  and  mariners  cannot  by 
an  act  of  government  be  converted  into  manulaclnr- 
ers  ;  nor  will  our  merchants  and  me(liani<'ks  evt  r 
consent  to  abandon  their  cities,  and  retire'  Irom  the 
sea  shore,  to  clear  up  and  cultivute  the  wilderness, 
i'he  history  of  the  world  has  demonstrated  that  even 
the  most  des})otick  goverrmients  have  iiardly  ever 
succeeded  iu  changing  the  habits  of  a  great  people  ; 
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and  most  certainly  in  a  Tree  country  it  cannot  be  at- 
temptetl  \vit)i  any  prospect  of"  success.  The  mea- 
sures adopted  by  the  British  government,  to  in- 
terdict or  controul  our  commerce,  were  among 
the  most  powerful  causes  of  the  revolution.  The 
power  of  establishini^  commerce,  is  enumerated,  in 
the  declaration  of  our  independence,  among  the  es- 
sential rights  of  sovereignty  ;  and  in  the  articles  of 
confederation,  trade,  religion,  and  the  sovereignty  of 
the  states,  are  mentioned  as  the  three  principal  ob- 
jects which  that  compact  was  intended  to  protect. 
In  the  present  constitution  of  the  United  States, 
while  the  government  are  intrusted  with  a  greater 
and  more  adequate  power  for  the  protection  and  ex- 
tension of  commerce,  the  caution  and  jealousy  of  the 
people  have  imposed  various  restrictions  on  that 
power.  The  government  are  prohibited  from  im- 
posing any  tax  or  duty  whatsoever  on  exports,  lest 
in  virtue  of  that  authority  they  might  in  any  degree 
embarrass  the  exportation  of  our  produce.  The  peo- 
ple have  manifested  a  similar  disposition  in  other  ar- 
ticles of  the  constitution  ;  and  if  at  the  time  of  fram- 
ing and  adopting  that  instrument,  any  question  had 
arisen  as  to  the  extent  of  the  power  or  the  duty  of 
the  government  in  this  particular;  there  can  be  no 
doubt  that  a  clause  would  have  been  inserted,  most 
explicitly  declaring  the  interests  of  commerce  to  be 
one  of  the  principal  inducements  for  forming  the 
Union,  and  its  encouragement  and  defence  to  be  one 
of  the  first  duties  of  the  government ;  while  the  right 
to  annihilate  or  obstruct  it  would  have  beenexplicit- 
Ivdcnied.  For  a  long  time  after  the  establishment  of 
this  government,  the  fisheries,  navigation  and  trade 
of  the  country  were  protected  and  widely  extended. 
They  furnisliod  almost  the  whole  revenue  of  the 
United  States,  and  encouraged  universal  industry. 
\\  hen  in  the  year  1794,  the  commercial  rights  of  the 
nation  were  assailed  by  (ireat  Britain,  the  immortal 
Washington,  by  dignified,  fair  and  impartial  negotia- 
tion procured  for  his  country  ample  compensation 
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for  past  injuries,  and  security  au^ainst  fiirtlicr  ap:jjres- 
sions.  In  the  year  i79H,our  goveriuntnt,  umltr  si- 
milar circunistancL's,  atltMupti'd,  in  ilic  sanu;  nuin- 
iier,  to  obtain  trom  France  intUninity  tor  outrdi»os, 
and  a  reco2:nition  ot  our  rii'hts  ;  an<l  when  tiiir  ue<jo- 
tiation  was  tbiiiid  to  he  tVuitkss,  they  did  not  hesi- 
tate immediately  to  adopt  measures  of  deh.nce,  be- 
coming an  independent  and  powerful  people.  The 
success  of  these  wise  and  patriotiek  measures,  and 
the  universal  satisfaction  manifested  by  the  people 
in  their  effects,  seemed  to  have  decided  forever  the 
true  policy  of  the  United  States.  But  in  the  y«?ar 
1806,  when  our  commercial  rights  were  again  at- 
tacked by  tlie  same  nation  which  had  but  imperfect- 
Jy  atoned  for  her  injurirs  in  17!)^>  and  in  a  nianner 
more  unwarrantable,  insolent  and  outrageous  than 
before,  the  people  expected  that  the  government 
would  have  recourse  to  the  same  jiolicy  which  had 
formerly  been  crowned  with  such  signal  success.  In- 
stead of  prompt  and  vigorous  measures  of  defence, 
they  have  seen  the  Q:overnmrrit  retire  from  the  con- 
flict  ;  and  by  annihilating  their  whole  Ibrcign  com- 
merce, tacitly  confess  that  they  are  unwilling  or  una- 
ble to  protect  it.  This  apparent  inability  or  indis- 
position to  resist  aggression,  has  furnished  a  pretince 
to  another  prince  to  retaliate  on  his  enemy  through 
our  unprotected  rights.  Thus  the  United  States  are 
placed  in  a  situation,  unprecedented  it  is  believed  in 
the  history  of  the  world,  beimr  involved  at  the  same 
moment  in  serious  controversies  with  two  most  pow- 
erful nations,  who  are  themselves  at  war  with  each 
other. 

The  interdiction  of  foreign  commerce  for  an  inde- 
finite period,  by  perpetual  laws,  is  justly  couMdrrrd 
as  a  total  annihilation  of  it.  The  people  of  this 
country  arc  not  arrnstomed  to  class  aimmg  their 
riglits,'such  enjoyments  and  privile;n«s  as  depend  on 
the  will  of  any  set  of  men  whatever  ;  under  such  cir- 
cumstanres  they  would  cease  In  be  tlie  rii^hts  ot  a 
free  people.     Yet   it   is  obvious  that  the  acts  laying 
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an  embargo  have  suspended  their  commercial  rights  ; 
and  if  those  acts  are  constitutional,  these  rights  can 
never  be  restored  without  a  concurrent  act  of  all  the 
branches  ot  the  federal  government.  The  events  now 
passing  at  tiie  seat  of  government  strongly  exem|)lify 
the  force  of  this  remark.  If  one  branch  of  the  Legis- 
lature should  be  unanimously  inclined  to  remove 
the  embargo,  and  even  if  one  other  branch  should 
concur,  yet  the  President  of  the  United  States  may 
prevent  the  passing  of  an  act  for  such  a  purpose  :  and 
if  afterwards  only  twelve  members  of  the  Senate 
should  adopt  his  policy  and  unite  in  supporting  his 
measures,  the  embargo  must  remain  in  force.  Most 
certainly  the  people  of  this  country  never  intended 
to  subject  to  the  discretionary  power  of  thirteen  men, 
one  of  their  most  essential  and  invaluable  rights.  If 
the  existence  or  the  apprehension  of  war  would  jus- 
tify a  temporary  eml)argo,  the  spirit  of  the  constitu- 
tion would  demand  that  it  should  be  imposed  for  a 
short  and  definite  period  ;  so  as  to  require  from  time 
to  time  the  same  concurrence  of  opinion  to  continue 
it,   which  now  is  required  for  its  removal. 

In  the  act  of  Congress  passed  on  the  ninth  day  of 
January  last  for  enforcing  the  preceding  embargo  act, 
this  Legislature  see  with  extreme  pain  n  perseverance 
in  the  system,  which  has  proved  so  injurious  to  the 
country.  But  they  are  still  more  alarmed  from  ex- 
amining some  of  the  provisions  of  this  act,  which  ap- 
pear to  them  hostile  to  the  tii^^nity  and  independence 
of  this  Commonwealth,  and  subversive  of  the  civil 
lil)erty  anil  constitutional  riL;lits  of  its  citizens.  They 
see  there,  the  riofhts  of  individuals  subjected  to  the 
arbitrary  will  of  an  executive  officer,  instead  of  being 
d»'fiu«d  anti  seeured  by  standing  laws:  secret  and 
variable  instructions  and  orders  of  the  President,  en- 
titled to  equal  respect  with  the  laws  of  the  land  :  an 
indefinite  and  almost  unlimited  authority  given  to  the 
oflicers  of  the  customs,  without  any  warrant  from  a 
«"ivil  mai^istrate,  to  search  for  and  seize  tlie  property 
of  the  citizens:  excessive  sureties  required  of  men 
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who  are  not  even  chan;*  d  witii  any  ofTcncc ;  and  rx- 
cessive  fines  and  penalties  ini[)Osed  :  individuals  ex- 
posed to  losses  and  penalties,  tor  actions  w  liieh  were 
lawful  at  the  time  oi  coniiniuiiig  ilieni  :  and  the  be- 
nefits ot  a  trial  by  jury  in  loo  many  cases  virtually  de- 
ed. Ifany  citizen  who  is  aLTj^rieved  should  apply  lor 
redress  to  the  laws  anil  judicial  courts  ot  the  com- 
monwealth, their  processes  may  he  impe«led,  their 
officers  resisted,  and  llnir  authority  put  at  defiance, 
by  the  standing-  army  of  the  United  Stales  under  the 
command  of  any  interiour  officer,  enipowered  by  the 
president.  riuis  whenever  a  petty  officer  shall  he 
tbund  hardy  and  adventurous  enough  to  ext^rcise  the 
authority  conferred  by  this  act,  the  sovereiijnty  and 
independence  of"  tlie  state  will  be  humbled  in  the 
dust;  or  its  government  must  vindicate  by  force  its 
dignity  and  its  honour,  and  may  be  consequently  in- 
volved in  a  civil  war. 

This  legislature  cannot  review  without  the  most 
painful  emotions  the  measures  ot"  the  general  govern- 
ment which  they  have  here  been  considering.  They 
cannot,  without  the  most  gloomy  apprehensions, 
contemplate  the  probable  consequences  of  a  perse- 
verance in  those  measures.  They  are  constrained 
respectfully,  but  most  unequivocally,  to  declare 
their  conviction  that  the  several  laws  before  referred 
to,  which  interdict  the  foreimi  commerce  of  the  Uni- 
ted States,  and  which  havi^  imposed  nunnrous  em- 
barrassments on  the  coasting  trade,  must  have  origi- 
nated in  a  misconstruction  of  the  federal  constitu- 
tion ;  that  they  are  contrary  to  the  spirit  and  inten- 
tion of  that  instrument  :  and  are  not  warranted  by 
any  of  the  powers  therein  given  by  ihe  |)ro|)le  to  the 
Congress  of  the  Unitt-d  States.  In  the  hope  of  pre- 
venting any  further  evil  consequences  from  these 
measures,  and  with  the  most  ardent  desirt;  to  jirc- 
serve  inviolate  the  ionstitiition  of  these  states,  and 
to  remove  every  source  of  disc()nt<'nt  and  jealousy 
amoiiLj  th(;  difl'erent  members  of  the  Union,  this  le- 
gislature do  solemnly  remonstrate  against  the  scverafl 
o 
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acts  of  Consfrcss  for  imposing  and  enforcing  the  em- 
bargo ;  and  do  earnestly  refjuest  your  honourable  bo- 
dy to  take  the  same  into  your  most  serious  conside- 
ration, and  i>y  repealing  them  to  restore  this  people 
to  their  former  enviable  state  of  freedom,  prosperity 
and  happiness. 

it  is  impossible  to  contemplate  the  repeal  of  the 
several  acts  relating  to  the  emi)argo,  without  consi- 
dering the  various  substitutes  for  this  measure  which 
have  been  proposed,  and  which  are  now  before  the 
publick.  This  legislature  feel  bound  to  express  the 
strong  and  tlecided  opinion  they  entertain  on  this 
subject,  before  any  of  these  proposed  measures  shall 
be  adopted.  The  expression  of  this  opinion  is  re- 
quired by  a  just  sense  of  their  own  rights,  and  those 
of  the  state  which  they  represent ;  and  also  by  a  due 
regard  to  the  sentiments  and  feelings  of  their  consti- 
tuents, which  are  well  known  to  the  individuals  of 
this  legislature,  and  which  are  so  strongly  displayed 
in  the  numerous  petitions  and  memorials  daily  arriv- 
ing from  all  parts  of  the  commonwealth. 

The  prohibition  of  all  intercourse  with  France  anrl 
Great  liritain  and  their  respective  dependencies, 
would  j)robably  prove  fruitless  and  inefficient,  from 
fi-om  the  extreme  difficulty  of  enforcing  its  observ- 
ance ;  and  would  thus  serve  to  bring  into  contempt 
the  laws  and  rrovernment  of  the  country;  or  if  en- 
forced it  would  impose  embarrassments  on  commerce 
nearly  as  fatal  as  the  obstructions  created  by  the 
present  embargo.  It  would  soon  l)ect)me  a  restric- 
tion only  on  the  orderly  and  well  disposed  part  of  the 
community  ;  and  would  furnish  op|)ortunities  and 
inducements  to  the  olhcers  of  government,  by  occa- 
sional indulLrence  and  connivance,  to  j)romote  the 
interests  of  their  personal  or  political  frieiuls.  But 
in  iinother  view  of  this  measure  it  appears  still  more 
serious  ami  alarming.  It  is  obvious  that  if  the  em- 
bartjo  was  removi^d,  our  citizens  would  have  but  lit- 
tle interrourse  with  I'^anco  or  her  dependencies.  The 
total  disre.,Mrd  of  the  laws  of  nations,  and  the  obliua- 
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lion  of  treaties,  manifested  Ly  that  govLinniont  ; — 
the  seizure  and  detention  of  neutral  jiroj)!  rty  in  all 
parts  of  her  dominions; — the  unpreerdt  nlcd  dt-creeK 
as^ainst  neutral  eominercc  promulu'attd  at  licrlin,  at 
Milan  and  at  IJayonne,  would  deter  our  ciiiztMiK 
from  adventuring,' in  eommereewiih  lur  suhjects.  TIh* 
proposed  non-intereourse  theref(jre  would  m  elleet  ap- 
ply solely  to  Great  Britain.  The  natural  tendency  of 
this  measure,  which  is  undftuhtedly  foresee  n  if  not 
intended  by  some  of  its  advocates,  would  be  to  in- 
volve the  nation  in  war  w  ith  Great  Britain,  a  mea- 
sure which  would  necessarily  produce  a  fatal  alliance 
with  France. 

The  project  of  arminp:  our  merchantmen  to  resist 
seizures  bv  either  of  the  bellijrerents,  appears  to  ma- 
nifest a  s|)irit,  which  w  hen  excited  in  a  just  cause 
will  always  be  warmly  approved  and  vigorously  sup- 
ported by  the  people  of  Massachusetts.  They  can- 
not cease  to  lament,  that  some  portion  of  this  spirit 
had  not  been  exhibited  in  resistini^  the  first  outrage 
on  our  rights  by  the  Berlin  decree  of  November  1SU(). 
If  our  government  had  at  that  time  expressed  a  strong 
.sense  of  this  outrage  on  the  nation,  and  a  firm  reso- 
lution to  vindicate  and  maintain  its  riizhls,  they 
would  liavt*  been  most  cordially  and  zealously  sup- 
ported by  men  of  all  political  parties.  This  project, 
if  adopted  now  wilhout  limitation,  however  it  may 
be  intended  by  those  w  ho  propose  it,  wouUl  speedily 
and  inevitably  lead  to  a  war  with  (ireat  liritain. 
France  has  comparatively  few  cruisers  on  the  ocean, 
wliich  is  covered  by  the  ships  of  Ikt  enemy.  Our 
vessels  would  be  seldom  encountered  by  those  of  the 
former  power,  while  hardly  one  would  escape  those 
of  the  latter.  Ail  our  actual  collisions  would  neces- 
arily  be  with  Great  Britain,  who  would  thus  be  made 
lo  appear  to  be  the  only  atriiressor  ;  and  when  the 
j)ublick  sensibility  was  excited  by  these  causes,  the 
di<'tates  of  reason,  of  justice  and  sound  policy  wmild 
cease  to  be  rec;ar(ied.  It  raniiol  be  too  olliii  n  peal- 
ed, that  such  a  war  would  necessarily  involve  a  de- 
structive alliance   with   France;    an  alliance  which 
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experience  has  shewn  to  be  more  fatal  than  any  Mar, 
and  which  is  universally  dreaded  throughuut  this 
part  of  the  United  States,  as  liiuhly  danuerous  to  the 
independence  of  the  nation,  and  hostile  to  the  iiber- 
tii's  of  the  world. 

The  le<:;islatiirc  of  ■Massachusetts  express  without 
reserve  their  sentiments  on  the  conduct  of  the  two 
bellici^erent  powers  of  Europe.      They  cannot  be  re- 
strained by  the  audacious  and  unfounded  insinuation, 
that  the   people  of  New   En-^dand  are   intluenced  l)y 
undue  partiality  to  either  of  those  powers.     They  re- 
pel with  indi2;nation  tiiis  siaiuhrous  aspersion,  which 
cannot  be  believed  even  by   tliose  who  propagate  it. 
It  is  refuted  by  the  well  known  spirit  and  patriotism 
of  this  people;  '  it  is  disproved  by  th(^  annals  of  our 
revolutionary  war,  and  by  our  whole  history  to  the 
present  day.     This  state  was  anions;  the  first  to  resist 
the  encroachments  of  the  British  government  at  that 
time  ;  her  citizens  still  retain  the  same  spirit  to  op- 
pose unjust  augressions,  from  whatever  quarter  they 
may  be  attempted.      While  they  cultivate  thisspuir, 
tli''  pledge  of  their  lilxTties  anri   their  indeptMuleiice  ; 
they  cherish  also  those  moral   habits  and   religious 
principles,  which  distinguished   their  ancestors,   the 
first  settlers  of  this  country.      While  vindicating  their 
own  riirhts,  they  are  admonished   candidly  to  exam- 
ine, and  religiously  to  respect,  th(^  rights  of  others. 
They  can  never  cnrdially  eu'jage  in  any  contest  which 
does  not  appear  to  them  vecessari/  to  ihe  honour  and 
the  essential  interests  of  th<'ir  eountry  ;   nor  (an  they 
appeal  with  confidence  to  the  (iod  of  armies  in  a  war 
■which  does  not  appear  to  them  to  \)v  just. 

With  these  impressions  the  h  oislature  of  JVIassa- 
chusetts  hav(^  delil)erately  examined  the  several  do- 
cuments respecting  the  foreign  relations  of  the  Unit- 
ed States  whi<'h  W(>re  published  by  Congress  for  the 
irdormation  of  the  people.  Tln^y  ha\e  impartially 
xveighed  and  eonsjderfd  the  dates,  and  th.^  contents, 
of  tlie  M  iritime  deerees  and  ord(>rs  of  France  and 
Great  J^ritain,  aflecling  the  commerce  of  the  United 
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States,  and  the  dispositions  of  those  two  governments 
as  manitcsied  in  ilu'ir  corrLspundencf  wiih  our  jmu- 
lick  ministers.  The  numorous  and  repealed  aJ;^rett- 
sions  on  the  j)art  ot  France,  disphiyed  in  tliesi*  tliuti- 
ments,  arc  as  injnrions  to  the  honour  of  tlu-  n  .iioa 
as  to  the  inttresls  ot  the  citizens  ;  \  iohitinij  at  once 
the  sacred  obhgations  ot  our  treaty  wiili  that  govern- 
ment, and  the  estahhshed  principles  ot  the  hiw  of 
nations.  The  remonstrances  and  ccjinplaints  of  our 
minister  appear  to  liave  been  treated  witliconti  inptu- 
ous  silence,  or  answered  only  with  new  outrages; 
and  he  seems  at  last  to  have  abandoned  all  hope  and 
expectation  of  intluencim;  that '^overiiment  by  oij)lo- 
matick  re[)resentations  ;  and  to  have  left  it  to  the  wis- 
dom and  the  spirit  ot  the  United  Stales  to  adi)j)l  such 
other  measures  as  may  be  necessary  to  cause  tlu  ir 
rifjhts  to  be  respected.  \Vhile  France siiail  maiiuain 
this  contemptuc)us  inditliTcnce,  andthesi-  hostile  im- 
positions, it  apptars  hardly  [)f>ssibie  to  allempt  any 
accommodation  with  her,  whicii  shall  not  tarnish  the 
honour,  and  endanger  the  independence  of  our  coun- 
try. 

On  the  part  of  Great  Britain,  tliere  appears  from 
those  do<  uments  to  be  a  disposition  to  <Mj|tivate  a 
2ood  underslandiniT  with  this  counlrv.  1  Imn  h.tve 
manifested  a  stronij  desire  to  make  atonement  and 
compensation  for  injuries  that  were  even  unauthoriz- 
ed, anri  unintentional  ;  and  to  adjust  the  r<  spt ciivc 
rijjhts  and  claims  of  the  two  nations  on  su<  h  a  basis 
as  shall  prevent  luture  collisions.  It  these  diposi- 
tions  on  her  part  are  sincere,  and  we  do  not  see  in 
these  documents,  any  reason  to  (jucsimn  their  sin- 
cerity, tin  v  should  undoubtedly  be  niel  by  a  corres- 
pondent di>p<tsitinn  <»n  our  part.  Iliey  (crtaiidy  lur- 
nish  an  opportunity  to  attem|)t  a  negfjtiation  without 
anv  sacrihce  of  honourable  sentiment  or  independent 
feelin<i;s;  and  this  lii;i>lature  have  um eat  confidence, 
that  such  a  netrotiation,  conducted  m  a  fair,  impar- 
tial and  caiMTuI  manner,  would  speedily  restore  har- 
mony between    the   two  countries.     In  considering 
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the  different  decrees  and  orders  of  France  and  Great 
Britain,  it  is  obvious  that  those  of  the  former  have 
been  uniformly  first  in  ordcrof  time,  and  most  injuri- 
ous in  tlioir  nature.  But  »'ven  it  those  nations  were, 
as  has  been  sometimes  asserted,  on  the  most  perfect 
equality  in  this  respect,  and  if  the  conduct  of  each 
furnish  such  a  cause  of  war  as  would  leave  only  the 
choice  of  our  adversary,  every  motive  of  policy  would 
induce  the  United  States  to  select  Franco  for  her  ene- 
my. Without  condescending  to  calculate  with  pre- 
cision the  comparative  ability  of  those  two  nations  to 
injure  and  annoy  tliis  country,  the  present  state  of 
the  world  should  decide  our  choice.  In  one  event, 
we  should  have  the  satisfaction  of  aidin^r  in  that  q:1o- 
rious  strug<2;le  now  carried  on  in  Europe  against  the 
tyranny  of  France  ;  and  of  assisting  to  maintain  the 
cause  of  that  l)rave  and  gallant  nation  which  has  late- 
ly thrown  oil' the  yoke  of  her  oppressor  ;  and  which 
was  among  the  first  to  promote  our  exertions  in  a  like 
cause.  In  the  other  case,  we  should  immediately  be 
iirrayed  on  the  side  of  France  ;  we  should  necessarily 
aid  the  gicjantick  strides  of  her  emperour  towards  uni- 
versal domination,  and  assist  in  annihilating  the  in- 
dependence of  nations,  and  the  freedom  of  the  world. 
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([f  iJiL  Ltgislulurp  io  ill!  Pioj)h  of  the  Commonwealth 

oj'  Mil::<(iiJiu;<ctts. 

Fclloic  Cillznis, 

THE  legislature  of  Massachusetts.have  found  them- 
selves impelled  by  iht^  existing  crisis,  and  by  the  im- 
portunity of  a  largt;  portion  of  their  constituents,  to 
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depart  from  the  sphere  of  their  ordinary  thitics,  and 
to  bestow  their  serious   consideration  ui)c)n  subjt'ois 
which  heloii'T  to  the  constitutional  jurisdiction  ot  the 
!iational   t^overnment.      In    this   course,  whiclj   thry 
liave,   with    2;reat   reluctance,  thoui^ht  necessary   to 
adopt,  they  h.ave  not  been  unmindtui  of  the  ri'^lits 
and  powers   of  that  government,  nor  of  tlie  dani^ers 
incident  to  an  habitual  interference  of  the  state  legis- 
latures   in  the  <^reat  concerns  of   the  nation.     They 
are  deeply  impressed  with  the  importance  of  support- 
ing that  government  as  the  bond  of  an  union,  which 
experience  has  shewn  to  be  ca|)al)le  of  producin^f  the 
highest  measure  of  national  fehcity.  They  are  aware 
ot  the  embarrassment  which  may  be  created  in  times 
of  peculiar  publick  excitement,   by  unreasonable  ex- 
pressions  ot   discontent  by  individual   states.      And 
they  readily  concede,  that  a  government  depending 
upon  the  eonlirlence  of  the  pe()|)le,  to  be  enabled  to 
do   right,  must    have    the  power   sometimes    to   do 
wrong  ;  and  that  a  sincere  apj)robation  of  wise  mea- 
sures, should  be  aceompanicd  by  a  magnanimous  in- 
dulgence for  the  errours  which  are  incident  to  human 
nature.     When  the  national  administration  ceases  to 
possess  the  confidenci'  of  the  people,  it  will  lose  con- 
fidence in  itself;  and  trom  the  want  of  this,   will  al- 
ways follow  a  deficiency  of  energy  and  stability  in- 
dispensable to  its  success. 

A  system  of  measures,  especially  respecting  nego- 
tiations with  foreign  nations,  must  not  be  assailed  by 
the  rash  and  petulant  oj)p()sition  of  a  particular  state, 
before  its  object  and  bearings  are  dis'overed.  Ji  a 
legislature,  yielding  its  dignity  to  the  suggestions  of 
impatience  and  discontent,  proreedin'^^  IVom  |)artinl 
and  interested  sources,  will  undertake  to  decide  up- 
on questions  exclusivclyof  national  cognizance,  dis- 
turbance and  confusion  must  ensue,  both  in  the  ge- 
neral and  state  governments  ;  and  such  confliet*?, 
when  they  become  frefjuent,  can  terminate  only  in  n 
dissolution  of  the  I'nion. 

It  is  with  a  solemn  apprehension  and  dread  of  this 
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deplorable  event,  and  wiili  a  most  anxious  solicitude 
to  avoid  any  precedent  which  may,  however  remote- 
ly, tend  lo  produce  it,  that  the  lcy;islature  ot  Massa- 
chuseits  have  been  influenced  in  all  iinir  delibera- 
tions. The  caution  and  Ibrbearance  which  are  na- 
turally imposed  by  these  consiiierations,  would  have 
resrrained  them  under  circumstances  not  absolutely 
imperious,  from  expressing  their  opinion  upon  the 
measures  of  our  national  rulers. —  1  hey  would  have 
endured  great  sacrifices  of  interest;  they  would  have 
'acquisced  in  great  violence  to  their  own  views  of  na- 
tional policy  ;  they  would  have  concealed  their  tears 
and  suppressed  their  indignation,  if  the  calamity  in 
Avhich  tlie  country  is  wantonly  involved  did  not 
threaten  absolute  ruin  in  its  consequences,  and  for- 
bid delay  in  the  expression  of  their  feelings.  But 
they  have  been  compelled  to  inquire  for  themselves. 
What  can  be  done,  when  the  whole  community 
which  they  represent  deems  itself  oppressed,  audits 
local  and  permanent  interests  forever  endangered  ; 
when  the  administration  through  pride  of  system, 
from  misapprehension  of  the  interests  of  the  country, 
or  under  the  influence  of  a  hostile  disposition  to- 
wards one  nation,  or  undue  partiality  to  another,  a- 
dopts  and  deliberately  adheres  to  an  infatuated  poli- 
cy, which  arrests  all  the  occupations  and  disturbs  all 
the  relations  of  society,  and  by  sapping  the  fouiula- 
tions  of  individual  prosperity,  drives  a  whole  people 
to  desf)air  ? 

In  this  extremity  the  legislature  has  endeavoured 
to  conform  to  uiuxpected  circumstances,  and  to  the 
claims  of  their  constituents  upon  their  arfections  and 
duty.  I^ndeavouring  ty  divest  themselves  of  passions 
and  prejudices ;  protesting  in  the  sight  of  (jotl  the 
sincereity  of  their  attachment  to  the  union  of  the 
stat<\s,  and  their  determination  to  cherish  and  pre- 
serve it  at  every  hazard,  until  it  shall  fail  to  secure 
to  them  those  [»lessinos  which  alone  give  value  to 
any  form  of  ijovernment  ;  and,  confidiMit  that  under 
a  wise  adminslrutiou  it  will  always  be  adequate  to 
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this  object  ;  they  have  arraigned  the  measures  of  our 
iiatiunal  rulers,  not  with  a  spirit  ot  anisiuositv,  or  a 
desire  to  expose  tlieni  to  obloquy  and  disgraei-,  but 
wilii  a  single  view  to  stop  then-  career  in  a  course  of 
measures  to  which  it  is  physically  as  well  as  morally 
iin[)ossibl('  lor  the  pt'opie  ot  this  common wialih  much 
longer  to  submit.  The  most  impuriani  nsulis  ol  le- 
gislative delibmation  upon  those  subjects  will  ap- 
pear in  two  reports  ot  a  committee  of  the  lloust-  of 
Jitprx'scn'tativcs,  in  another  report  of  a  joint  commit- 
tee, ami  in  a  remonstrance  to  C»)ngress  ;  u// of  which 
are  laid  before  the  puhlick.  A  candid  examinatioa 
of  these  documents  will  probably  satisfy  our  consti- 
tuents tint  less  could  not  be  done  consistentiv  with 
the  claims  of  our  fellow  citizens,  nor  more  without 
authorizing  a  forcible  resistance  to  acts  ot  Coni;ress, 
an  ultimate  resource,  so  deeply  to  be  deprecateii, 
that  the  cases  which  mi^ht  justify  it  should  not  be 
trusted  even  to  the  imagination,  until  they  actually 
Iiappen. 

\V'liile  tlie  legislature  insist  upon  their  right,  in 
common  with  all  other  lawful  assemblies  of  their  fel- 
low citizens,  to  express  their  opinion  of  publick 
mciusures,  and  teel  it  to  be  their  peculiar  duty,  as  the 
immediate  guardians  of  the  rights  of  their  constitu- 
ents, to  warn  them  of  all  unconstitutional  acts  nnJ 
usurpations  of  tli<:  national  government  ;  and  while 
they,  at  the  same  time,  readily  acknowledge  the  ex- 
pediency of  exercising  this  right  ought  to  be  restri<.'t- 
ed  to  cases  of  great  nativnial  emergency,  it  is  but  jus- 
tice to  themselves  to  f/(  inonslralc  that  the  prt-sent 
state  of  this  common w<;alth  is  within  this  obvious 
exeeption. 

The  towns  which  have  already  presented  petitions 
to  the  leijislature  in  their  rorporate  capacity,  include 
nearly  one  thir<l  part  of  tlie  taxable  j)roperiy  ot  the 
commonwi.'alth,  and  many  ol  them  are  towns  uhicli 
at  the  commeneeinent  of  the  political  year,  were  the 
suj)porters  ot  the  [>resrnt  a<lministration,  and  are  now 
represented  by  its  friends.  To  this  number  must  be 
p 
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added  those  wlio  have  not  petitioned,  but  whose 
representatives,  witli  a  full  knowledge  of  the  wishes 
of  their  constituents,  have  eoiicurred  in  the  measures 
of  the  lec^islature  ;  and  the  minorities  in  other  towns 
which  still  adhere  to  the  administration.  Thus  it  is 
certain  that  an  imnu use  majority  of  the  people  of 
Massachusetts  may  he  considered  as  before  the  leuis- 
ture,  describing  the  miseries  and  ijrievances  of  their 
situation,  and  requiring  their  interposition  to  obtaia 
relief. 

The  language  of  the  petitions  from  various  quar- 
ters, and  from  all  classes  of  the  people,  exhibits  an 
affecting  picture  of  the  publick  distress.  The  mer- 
chant on  the  sea  coast  has  abandoned  his  enterprizes, 
and  the  trader  in  the  country  has  lost  his  customers, 
his  debts  and  his  credits.  The  ship  owner  beholds 
the  silent  and  certain  ruin  of  property,  sufficient  to 
carry  on  the  principal  trade  of  the  world.  The 
work  shop  of  the  mechanick  is  deserted,  and  the  ship 
budder  is  without  employment.  The  produce  of  the 
farmer  has  fallen  in  value;  while  all  the  articles  for 
>yhich  he  depends  on  foreign  nations,  have  risen  to  a 
price  which  places  them  beyond  his  reach  ;  and  this 
misfortune  will  now  be  aggravated  by  an  unprece- 
dented addition  of  duties.  The  creditor  from  neces- 
sity presses  on  his  debtor,  and  the  debtor  beholds  his 
property  sacrificed  at  half  its  value. 

All  these  accumulated  evils  have  been  more  parti- 
cidarly  felt  in  the  eastern  part  of  the  commonwealth, 
where  by  the  annihilation  of  foreign  commerce,  and 
the  oppressive  restriction  on  the  coasting  trade,  a 
liardy  people,  who  enjoyed  competence  and  looked 
forward  to  atfluence,  have  been  involved  in  the  deep- 
est and  most  aggravating  distress,  while  their  lumber 
is  left  to  rot  on  the  banks  of  their  rivers. 

These  existing  evils  arc  greatly  aggravated  by  a 
prospect  of  the  future.  The  liabits  of  the  world 
chanije  and  conform  to  circumstances.  The  nations 
that  hav«r!  hitherto  been  (h'pendent  on  us  tor  any  por- 
tion of  the  necessaries  of  life,  have  learned  that  n* 
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dependence  can  be  placed  on  supplies  from  a  peopl«; 
whose  experiments  or  prejudices  may  at  any  moment 
make  them  iIrmp  \  itiiins.  Tlicy  have  learned  a  se- 
cret liii^hly  injurious  to  us,  that  our  eonunerce  is  not 
essrnlial  to  then  permanent  welfare,  and  that  nalun* 
h.js  turnished  thcin  with  advantages  which  will  ena- 
I)K'  them  to  dispense  with  all  such  ot Our  exports  as 
they  have  hitherto  considered  ot  the  first  necessity. 
Hiiice,  if  this  system  is  |oui;er  continuerl,  when  the 
liberty  of  the  sea  shall  at  hist  he  restored  to  us,  w«; 
shall  find  ourselves  mere  vagrants  on  the  ocean,  and 
ex'luded  trom  ports  ot  wh'>.s(?  coinmi'rce  we  onct' en- 
joyed the  m()Uopt)lv.  riie  old  channels  of  trade  will 
be  crowded  with  the  ships  of  other  nations:  tbreifjn 
ni  irts  willl  be  supplied  by  the  produci*  of  their  own 
fields  and  lisjieries,  and  toreijiicrs  will  be  their  own 
carriers.  Kven  France,  "Town  desperate  by  the  ne- 
cessity which  her  own  tvrant  imposes  on  her,  teods 
her  own  colonies  and  receives  tinir  pro«luce  in  their 
own  ships.  But  if  trade  sIk^uUI  unexpectedly  be 
open  to  us,  and  excite  our  enti'rprize,  the  whole  ma- 
chinery ot  commerce  is  so  disordered,  that  years  can- 
not restore  it  to  its  former  activity.  Old  relations 
and  connexions  have  been  dissolved,  ami  are  to  be 
renewed.  The  credit  of  our  merchants  abroad  is  to 
be  re-established,  and  the  main  sprinij  of  navigation 
to  be  restored.  Our  manners  have  been  driven  by 
want  and  distress  into  t'oreisjn  service,  and  are  now 
fiirhtinij  the  battles  ot"  oiIkt  nations,  to  escap«\  per- 
haps ill  an  honourable  death,  the  inulorious  servility 
and  humiliatini?  dependence  of  helpless  poverty.  All 
these  evils  are  ajuravated  by  the  consideration  that 
they  have  been  but  useless  sacrifices  to  a  ruinous  ex- 
periment, and  that  they  are  the  result  of  measures 
as  unav.iilii)<.X  in  their  «  iVect  u[ion  forei<j;n  nations,  as 
unefjual  in  their  op«ralion  on  our  own  country. 

Such  is  the  liiint  outlim;  of  the  situation  of  thJA 
people,  as  described  bv  themselves  in  their  varioun 
petitions.  It  is  the  more  paintiil,  as  it  comes  into 
contrast  with  the  unparalleled  prosperity  which  im- 
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mediately  preceded  it  under  former  administrations, 
and  which  an  observance  of  their  policy  would  still 
have  insured  to  our  country. 

The  suspension  of  commerce,  although  the  imme- 
diate cause  of  pul)lick  distress,  is  also  to  he  rcijardcd 
as  the  effect  of  a  dej);irtiire  from  the  system  of  W'nsh- 
ington,  and  of  hostility  to  those  wiio  pursued  his  po- 
liticks and  enjoyed  his  confidence. 

The  limits  of  this  address  will  not  permit  a  minute 
examination  of  the  principles  of  the  first  administra- 
tions, nor  of  a  detailed  comparison  of  them  with  those 
of  the  present.  It  is,  however,  uiifleniahle,  that  the 
period  of  the  two  former  administrations  was  the 
golden  age  of  Anierica  ;  and  such  was  the  impulse 
given  to  the  puhlick  prosperity,  that  it  continued  to 
influence  the  first  period  of  the  present  administra- 
tion, notwithstanding"  the  errours  and  .  deviations 
which  were  destined  by  a  slow  operation  to  reduce 
the  nation  to  its  present  state.  Yet  it  has  not  been 
perceived,  that  our  present  rulers  have  been  called 
upon  to  encounter  greater  difficulties  and  embarrass- 
ments, arising  from  the  state  of  the  worlrl,  than 
those  by  which  their  predecessors  were  encompassed. 
France  violated  our  commercial  rights,  insulted  our 
government,  and  availed  herself  of  every  art  and  in- 
trigue to  entangle  us  in  an  alliance  with  her  ;  but  we 
escaped,  and  preserved  our  j)eace,  our  commerce, 
and  our  honour.  The  spoliations  of  Great  Britain  on 
our  comuii  ice,  excited  resentment  in  the  publick 
mind,  and  demanded  redress,  which  was  obtained  by 
negotiation,  and  our  useful  and  lucrative  connexion 
with  that  country  was  still  maintained. 

Whatever  arc  the  motives  that  may  be  presumed 
recently  to  influence  the  condtict  of  those  respective 
nations  towards  the  ITnited  States,  it  is  probable 
they  were  then  of  the  same  character  and  description 
as  at  present.  The  sympathy  of  the  people  in  the 
French  revolution  was  general  and  ardent  ;  their  ir- 
ritation '.'.gainst  (ireat  Britain,  feverish  and  violent  ; 
yet  under  the  pressure  of  these  external  circuni- 


ADDRESS.  117 

Stances,  combined  wiili  rtln'llion  in  the  lieart  of  the 
couiiiry,  without  the  benefit  ot  example  l<»  i^uide,  or 
expentncc*  to  coiitiiin  its  nuasuros,  the  new  y;ovtrn- 
ment  was  enahjfil  to  preserve  praee  at  honu-,  ami 
with  half  its  pres«nt  resoiirets,  to  prepare  for  war, 
and  comiUiind  respect  abroad. 

By  what  fatality  has  it  then  happened,  that  the 
prosperity  of  our  country  has  experienced  this  fatal 
reverse  ? 

A  full  and  satisfactory  n^ply  to  this  iiH|niry  would 
lead  to  a  review  of  the  whole  history  of  our  t;overn- 
mcnt,  tVom  its  coniniencenient  to  the  pr<\s(>nl  time, 
and  is  therefore  not  to  be  expe<'te<l  in  a  brief  atldress. 
But  a  respeetlul  attention  to  thi>  eoni()laints  of  the 
people  retjuires  that  the  principal  causes  shouKl  he  at 
least  susrgestetl. 

The  first  of  them  is  to  l)e  found  in  the  love  of  pow- 
er and  the  pride  of  system,  which,  united  to  the  spi- 
rit of  party,  have  been  exerted  to  secure  to  one  por- 
tion of  the  Union  a  controuliiej:  influence  over  the 
other.  The  people  of  the  United  Slates  may  be 
classed  under  three  general  descriptions  ;  the  agri- 
cultural, the  j)lantini;,  and  tln^  iiHTcantile  interests. 
The  first  includes  the  farmers  of  those  stales  who 
cultivate  their  own  lands  by  the  hands  of  freemen. 
The  second  comprises  the  planters  of  the  southern 
states,  who  cultivat*'  their  lands  by  slaves.  The  last 
may  be  considered  as  including:  the  merchants,  sea- 
men, merhanicks,  mnnulhcturers  and  all  whoare<on- 
nerted  with  or  depeiui«  nl  uj)on  Iradi-  ami  <"ommerce. 
The  interests  of  these  three  classes  are  naturally  fa- 
vourable to  eacii  other,  and  may  be  easily  so  combin- 
ed by  a  wise  f^overnment  as  to  be  instrnnu  ntal  in 
promotinc^  the  prosperity  of  all,  and  the  f>realest  at- 
tainable decrree  of  national  strenuth  ;  or  they  may  l>rt 
soseverc<l  bv  a  weak  and  partial  adininistralion  as  to 
render  each  a  prey  to  jealousies,  strife,  and  unnatu- 
ral competitions,  which  will  be  <  tpiallv  ruinous  to 
all. 

The  mercantile  class  arc  the  principal  proprielori 
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of  the  active  capital  ot  the  country,  and  their  weltare 
is  inseparable  from  the  success  of  conunerce  and  na- 
vigation. 

This  class  is  proportional)ly  the  most  nnmeroiis  in 
the  eastern  states.  And  in  these  states,  considering 
them  as  one  section  ot  the  country,  the  interests  of 
the  farmer  and  mt reliant  are,  trom  usage  and  anticnt 
relalion,  as  well  as  from  the  nature  of  things,  so  blend- 
ed and  connected,  that  the  one  has  scarcely  less  ad- 
vantage from  the  success  of  commerce  and  naviga- 
tion than  the  other.  This  cannot  be  affirmed  with 
the  same  precision  in  regard  to  the  planting  interest. 
To  this  class  commerce  is  also  essential,  but  it  is  of 
less  importance  whether  their  commerce  be  carried 
on  by  the  navigation  of  their  own,  or  of  a  foreign 
country.  A  small  proportion  only  of  ships  and  ves- 
sels is  owned  by  their  merchants.  On  the  contrary, 
an  immense  portion  of  the  wealth  of  the  eastern  sec- 
tion ol  the  Union  consists  in  shipping.  For  exam- 
ple, in  the  year  1805,  the  aggro^gate  tonnage  of  the 
United  States  was  eleven  hundred  and  forty  thou- 
sand three  htiiidrcd  and  sixty-einht  tons  :  of  which 
Massachusetts  owned  four  hundred  and  twenty-five 
thousand  nine  hundred  and  forty  eight  tons,  includ- 
ing upwards  of  one  fourth  of  the  whole  coasting  ves- 
sels, more  than  one  third  of  the  whalemen,  and  near- 
ly six  sevenths  of  the  cod  fishermen.  No  nation  has 
ever  prosecuted  a  successful  navigation  without  the 
protection  of  a  naval  force  ;  but  as  such  a  torce 
would  naturally  augment  the  strength  and  wealth  of 
that  part  of  the  Union  in  which  it  should  l)e  built 
and  mannetl,  it  would  be  an  easy  task  to  inspire  the 
planting  interest  with  a  jealousy  of  such  an  estab- 
lishmnit,  and  to  incMiIcate  upon  thein  a  belieT  in  the 
y)lausiblc,  though  fallacious,  tln^ory,  that  comn»erce, 
like  agriculture,  must  protect  itself.  This  jealousy, 
once  excited,  is  nalurallv  rij)ened  into  hostility,  and 
(^xtendi'd  to  those  men  and  states  that  are  principal- 
ly concerned  in  commerce.  The  farmer  who  lives  in 
a  commercial  state  becomes  at  first  the  dupe  of  these 
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prejudices,  and  deceived  by  tlie  similarity  of  names, 
believes  Ins  interest  to  be  the  same  witli  the  planter's, 
and  lends  his  aid  to  weaken  the  eonunereial  svstem. 
Thus  the  plantinir  interest,  obtaining  an  asceniianey 
throuiihout  the  Union,  is  enabled  to  aggrandize  it- 
sell,  and  give  laws  to  the  nation. 

The  great  Washington,  considering  himself  the  fa- 
ther of  the  whole  people,  was  incapable  of  giving 
countenance  to  the  jealousies  arising  from  these 
causes.  He  was  the  avowed  friend  of  commerce, 
and  the  advocate  for  its  protection  by  means  of  a 
navy. 

For  the  sake  of  commerce,  he  concluded  a  treaty 
with  Great  Hritain,  amid  the  clamours  of  opposition. 
He  patronized  banks  and  monied  institutions,  as  in- 
dispensable to  the  general  welfare  ;  and  felt  that  the 
interest  of  each  class  and  the  power  and  wealth  of 
each  state  were  for  the  b(  netit  of  all.  His  successor 
adopted  his  system,  and  urged,  to  the  utmost  of  his 
power,  the  provision  for  a  naval  establishment. 

Far  ditferent  has  been  the  policy  of  the  present  ad- 
ministration. Under  it  we  have  seen  the  spirit  of 
party  and  of  hostility  to  the  interests  of  navigation, 
burn  with  redoui)led  ardour, and  all  attempts  to  pro- 
tect them  abandoned.  The  navy  has  been  permit- 
ted to  go  to  decay,  and  the  commercial  treaty  with 
Enc;land  to  exj)ire.  The  New  England  larnur  has 
been  wheedled  into  a  belief  that  he  has  no  greater 
interest  in  the  success  of  navigation  than  a  Virginian 
planter.  The  doctrine  has  been  propagated,  that  the 
commerce  which  cannot  protect  itself  is  unworthy  of 
j)rotection  ;  that  in  time  of  peace,  when  no  danger 
exists,  it  must  be  used  as  a  source  ol  revenue  ;  but  in 
time  of  war  it  must  be  abandoned,  and  those  engag- 
ed in  it  must  betakii  themselves  to  other  [nirsiiits  ; 
and,  finally,  that  it  is  not  an  object  of  jirotection,  but 
an  instrument  of  coercion. 

Ostentatious  displays  of  the  paymiMit  of  the  f)ub- 
iick  debt  have  en  ati d  a  delusive  popularity,  which 
has    led  the  administration  to  prciuuic   upon  their 
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power  to  coerce  the  commercial  states  at  their  will 

and  pkasuif.  Tlicy  have  proscribed  and  displaced 
all  who  have  dared  to  give  thtin  true  iutonualion, 
and  thus  shut  up  the  avenues  to  a  just  estimate  of 
tht'  interests  and  tcelins;s  ot  this  people.  They  have 
bt'fi)  deceived  by  men  who  were  tluniselvts  either 
ignorant  or  deceived,  and  they  have  arrayed  the  peo- 
ple against  each  other  m  an  attitude  highly  disho- 
nouraMe  to  the  nation,  and  menacing  consecjuences 
at  wineh  every  patriot  citizen  must  tremble. 

Another  capital  defect  in  the  present  system,  will 
he  found  in  the  total  omission  to  estimate  properly 
the  (lanjjer  and  state  of  our  foreign  relations. 

There  has  l)een  no  period  since  the  French  revolu- 
tion, that  has  not  been  pre^cnant  with  danger  to  the 
peace  of  this  nation.  Our  collisions  with  the  beili- 
gerertt  powers  have  been  incessant  ;  and  we  have 
been  in  several  years  repeatedly  on  the  eve  of  a  war 
with  Spain.  During  the  whole  term  of  Mr.  Jetler- 
son*s  administration,  the  revenue  from  commerce, 
owing  to  tht'  immense  capital  that  had  beenaicumu- 
liiulated  under  the  auspices  of  his  predecessors,  was 
yearly  augmented  ;  yet  the  appro[>riations  for  nation- 
al defence  have  been  truly  contemptible. 

Our  harbours  have  been  constantly  exposed  to  the 
smallest  naval  armament.  No  establishments  have 
been  made  for  naval  or  military  instruction;  no  seri- 
ous preparations  for  a  state  of  war.  Every  impor- 
tant object  has  been  sacrificed  to  the  pretence  of  di- 
minishing th«'  publick  debt;  the  merit  of  which  is 
liardly  a  theme  for  exultation,  when  it  is  considered 
that  the  whole  amount  of  the  reduction  of  the  debt, 
since  Mr.  JeHerson's  administration,  is  not  equal  to 
the  additional  revenue  for  the  same  time,  beyond  that 
of  the  preceding  administrations.  This  false  econo- 
my and  unwarlike  attitude  has  probably  conduced 
to  degrade  us  in  the  estimation  of  Europe,  and  ex- 
pose us  to  outrage  and  insidt. 

Another  and  principal  cause  of  our  difficulties  may 
he  found   in  the  conduct  of  the  administration   to- 
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Avards  Great  Britain  and  France.  It  is  certainly  the 
mistortiine  of  the  party  in  power,  that  their  prctis- 
sions  of  strict  impartiality  towards  the  bulliuicreni  mi- 
tions  have  Ixxii  accompanied  hy  languai^u  and  con- 
duct which  liave  prevented  their  hein;^  accredited. 

That  a  party  existed  in  this  country  prior  to  the 
conclusion  of  the  late  war,  which,  either  from  a  sense 
of  gratitude  or  dependence,  was  disposed  to  over  va- 
lue the  part  taken  by  Trance  in  our  revolution,  is 
not  to  he  denied.  It  is  ecjually  certain,  that  the  pre- 
sent leading  members  of  the  ruling  party  were  repu- 
ted to  be  the  firm,  confidential  friends  of  the  French 
ministry,  and  advocates  of  their  policy.  It  has  also 
Uniformly  been  stated,  that  these  gentlemen,  or  their 
friends,  at  the  close  of  the  revolutionary  war,  did  in- 
sist on  Congress,  conformably  to  the  wishes  and  sug- 
gestions of  the  French  cabinet,  that  neither  the  ex- 
press acknowledgement  of  our  indepcntlence  by  (Jreat 
Britain,  nor  our  riglit  to  the  fisheries,  nor  t Ik;  posses- 
sion of  the  western  country,  and  the  free  navigation 
of  the  Missisippi,  should  be  indispensable  conditions 
in  the  proposed  treaty  of  peace. 

It  has  also  been  uniformly  stated,  without  contra- 
diction, that  these  same  persons  were  of  the  party 
"which  procured  instructions  to  be  given  to  our  mi- 
nister appointed  to  negotiate  the  treaty  of  peace,  to 
act  only  with  the  consent  and  concurrence  of  the. 
French  cabinet  in  every  article  of  ihe  treaty;  and 
that  when  our  ministers,  Adams  and  Jay,  in  spite  of 
the  perfidious  intrigues  of  Vergennes,  obtained  from 
Great  Britain  the  recognition  of  our  inde|)cndcnce, 
secured  to  us  the  fisheries  which  France  demanded 
for  herself,  preserved  a  right  to  the  navigation  of  th.i 
Missisipj)i,  and  obtaine^d  a  clear  title  to  the  westt-ni 
country,  this  same  party  endeavoured  in  Congress  to 
procure  a  vote  of  censure  ayainst  our  ministers  f  )r 
this  exertion  of  patriotism  and  independence. 

In  the  year  17yi»  this  same  party,  under  pretence 
of  securiFirr  our  rights,    proposed  a  series  ot    resolu- 
tions in  Congress,  founded  on  their  favourilc  poljcy 
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of  coercing  Britain  by  our  commercial  warfare,  but 
which  at  that  period  would  have  inevilahly  involved 
lis  in  a  war  with  her,  and  m  consequence  an  alliance 
with  France,  that  would  have  made  us  a  party  in  all 
tlic  wars  in  which  she  has  been  engaged,  and  sharers 
in  the  fate  which  has  befallen  all  her  allies. 

The  same  party  opposed  the  mission  of  Mr.  Jay  to 
Kiigland,  and  violently  condemned  the  treaty  con- 
("luded  by  that  minister,  which  has  so  greatly  con- 
duced to  the  unparalleled  prosperity  of  this  country. 
And  during  the  whole  of  the  time  that  the  American 
j)Cople  were  agitated  by  the  first  events  of  the  French 
revolution,  and  the  cabals  of  the  French  ministers, 
they  were  regarded  by  those  ministers  as  friendly  to 
France,  and  charged  with  having  a  language  official 
and  a  language  confidential. 

At  a  subsequent  period,  the  same  party  in  the  as- 
sembly of  Virginia,  and  other  legislative  bodies,  as 
well  as  in  Congress,  opposed  all  defensive  measures 
against  France,  whose  indiscriminate  robberies  threat- 
ened the  extermination  of  our  commerce,  and  whose 
indignities  and  outrages  towards  our  publick  minis- 
ters had  awaki'ued  a  sentiment  of  indignation  in  all 
impartial  minds. 

The  same  party  have  permitted  the  British  treaty  ^ 
to  expire  without  attempting  to  renew  it,  and  have 
rejected  another  treaty,  framed  by  their  own  confi- 
dential ministers,  which  contained  a  substantial  secu- 
rity for  our  claims  to  the  rights  of  neutrals,  and  re- 
cused their  assent  to  arrangements  which  would  have 
obviated  the  inconveni(?nces  and  injuries  sustained 
by  the  im[)ressment  of  our  si^anien. 

The  same  party  have  refused  to  accept  rej)aration 
irom  Great  Britain  for  the  outrage  committed  on  the 
Chesapeake,  for  reasons  of  nn're  punctilio,  and  thus 
have  preserved  unnecessarily  this  ground  of  national 
animosity,  and  have  finally  adopted  the  ruinous  sys- 
tt.in  of  embargo,  which  is  in  sul)stance  tlx'  same  that 
has  l)een  re(]uired  by  the  French  empirour  of  liis  vas- 
sal nations,  and  has  received  his  explicit  approbatioa 
in  official  communications  to  his  senate. 
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If  tlioso  facts  and  circumstances  were  not  sufririfiit 
to  establish  the  conclusion,  that  the  a(hnun>^lIant)n 
have  uniformly  inclined  to  the  views  and  policy  ol 
France  ;  tlu  ir  mt-asuris  and  their  lan£rua<:e,  subse- 
quent to  ilie  late  obnoxious  dec^rees  and  orders  of 
both  belligerents,  must  remove  all  doubt  upon  this 
subject. 

Tlie  Jes^isiaturo  cannot  now  attempt  an  elaborate 
examination  of  the  documents  relative  to  the  n<'U'<'- 
tiation  with  these  powers,  which  have  been  submit- 
ted to  publick  inspection  ;  nor  is  it  necessary  to  re- 
peat the  inferences,  which  will  be  fouml  in  the  re- 
ports arid  memorial  which  they  have  adopted. 

L»*t  it  be  conceded,  to  avoid  arijument,  that  the 
administration  have  ex(Tted  all  their  skill  and  [jower 
in  sinrere  elforts  to  pr»^serve  our  neutrality,  l)ut  that 
the  mutual  injustice  ot  Kran'H'  and  Great  Britain  has 
at  lent^th  comj)elled  them  to  withdraw  into  a  retire- 
ment, in  which  they  mean  not  to  remaHi,and  whence 
they  cannot  emeru^e  without  becominc::  a  party  in  the 
war;  what  is  the  obvious  policy,  in  the  prospeet  and 
in  the  event  of  such  an  alternative,  which  miirht 
have  been  expected,  and  oui;ht  to  have  been  fore- 
seen ?  Sliould  they  consume  months  and  years  in 
piteous  moans  at  a  fate  too  common  to  neutral  na- 
tions, or  in  active  preparations  to  meet  it?  Shoidd 
thev  content  themselves  with  invectives  and  com- 
plamts  and  menaces  ajj;ainst  both  belligerents,  or  pre- 
pare ma'^azines  and  fleets  and  armies  to  encounter 
one  of  them  ? 

That  a  nation  sincerely  desirous  of  neutrality, 
should  be  forced  into  a  war,  is  an  <  v(  rit  always  to  be 
deplored,  but  fre(|uently  to  be  c^xpected.  Under  this 
misfortune  it  is  a  consolation  to  have  the  j)ow«  r  ot 
choosint;  the  least  formidable  enemy,  and  a  dut\  to 
make  such  an  election.  The  situation  «»t  the  I  nitrd 
Stat«-s  and  ol"  the  world  should  preclude  all  hesita- 
tion upon  their  policy,  when  circiiui>t;uiees  Khali 
compel  th«-m  to  an  ultimate  decision. 

That  a  war  with  Great  Britain  would  lead  to  au  ul- 
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liance  with  France,  is  beyond  dispute ;  and  that  this 
connexion  must  be  forever  fatal  to  the  liberty  and  in- 
dependence of  the  nation,  is  obvious  to  all  who  are 
not  blindt'd  by  partiality  aiul  passion.  Thij  conside- 
ration should  be  decisive  with  an  American  cabinet, 
admitting-  all  our  complaints  of  British  violence  and 
injuries,  to  be  perfectly  just.  But  to  judge  from  the 
measures  and  language  of  the  partizans  of  administra- 
tion, the  reverse  of  this  policy  is  contemplated,  if 
war  becomes  unavoidable.  The  whole  system  of  com- 
mercial restrictions  now,  without  its  original  disguise, 
is  intended  against  Great  Britain.  The  warlike  mea- 
sures contemplated  and  proposed,  though  not  yet 
adopted,  are  coupled  with  menaces  against  the  Bri- 
tish colonics  and  commerce. 

The  halls  of  Congress  and  other  places  in  which 
the  administration  preserves  a  majority,  resound  with 
the  fulminations  of  rage,  and  reproach,  and  revenge 
against  Great  Britain  and  hcrgovcrnmcnt,  amid  which 
the  faint  murmurs  and  occasional  exclamations  against 
French  unkindness  are  lost  almost  before  they  reach 
the  ear. 

Of  the  motives  to  this  conduct  on  the  part  of  the 
national  government,  this  legislature  can  discern  no 
satisfactory  solution,  but  in  an  habitual  and  impoli- 
tick  predilection  for  France.  Without  pretending  to 
compare  and  adjust  the  respective  injuries  sustained 
from  the  two  nations,  it  cannot  be  disguised,  that  in 
some  instances  our  nation  has  received  from  Great 
Britain  conipensation,  in  others,  oflers  of  atonement, 
and  in  all  the  language  of  conciliation  and  respect  ; 
while  from  France,  our  immense  losses  are  without 
retribution,  and  our  remonstrances  are  neglected  with 
contemptuous  silence,  or  answered  with  aggravating 
insult.  While  hostility  with  Great  Britain  would  ex- 
pose our  country  aiul  our  conunerce  in  cverv  vulnera- 
ble point,  and  allbrd  im  hope  of  iionouror  indemnity, 
a  war  with  France  would  not  be  very  different  from 
the  only  state  of  peace  which  she  is  disposed  to  main- 
tain. 
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Under  these  circumstances,  can  it  be  conterulcd 
that  the  policy  is  either  just  or  wise,  vvhiih  wouM 
dictate  either  open  hostihty  a;4ainst  Great  Britain,  or 
a  series  of  irritating  measures  it*ndiiig  to  that  stale  > 

Thus,  fellow-citizens,  has  the  lef,Mslature  reluctant- 
ly presented  you  with  a  i^encral  view  ot  the  causes 
which  have  reduced  you  to  your  present  calanutous 
state.  But  these  would  have  been  insutticieiit,  if 
you,  and  the  people  of  those  states  whose  interests 
arc  similar  to  yours,  had  remained  vigilant  for  the 
common  welfare. 

The  present  leading  men  in  the  southern  states, 
have  beheld  with  jealousy,  your  increasing  prosperi- 
ty, and  feel  neither  res|)ect  for  your  pursuits,  nor 
sensibility  tor  your  sufierinu^s  ;  yet  it  can  hardly  be 
supposed,  that  they  would  willinj;ly  drive  to  extre- 
mities a  section  of  the  country  which  they  believed 
to  be  a  united  people,  who  still  n  !<ard  them  with  fra- 
ternal feelings,  who  claim  only  a  tair  atteniicjii  to  their 
local  habits  and  necessities,  and  who  are  willimr,  in 
any  just  or  necessary  cause,  to  devote  their  lives  and 
their  fortunes  to  the  common  delenec.  They  have 
been  deceived.  The  spirit  of  proscription,  originat- 
ing with  the  present  administration,  hasalmoKt  whol- 
ly driven  from  the  national  councils  that  desciiptidn 
of  men  who  are  the  natural  representatives  of  your 
true  interests.  Their  places  have  been  Rup|>liefl  by 
those  who  were  disposed  to  Hatter  the  ruling;  party, 
and  promote  their  measures  and  policy.  The  same 
spirit  of  political  persiciilion  was  introduced  into  the 
state  governments,  and  at  length  in  this  state  <>|)enly 
avowed  and  displayed,  in  a  written  treatise,  by  the 
present  chief  magistrate.  The  novel  ilnctrine  of  ex- 
cluding from  power  and  oftice  all  who  dillen  <l  in  any 
article  of  political  faith  from  the  great  head  of  the 
nation,  soon  berame  current.  'I'lie  peoph'  were  <iaz- 
zlcd  with  the  delusive  -littcT  of  a  lidl  treasury,  and 
deafened  by  clamours  excited  against  those  who  Hrhl 
provided  the  imaiis  of  filliiiLr  it.  'I'lieir  conhd*  iicc 
was  Withdrawn  from  their  old  and  tried  friemU  ;  and 
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the  politicians  of  the  south  were  encouraged  to  hope, 
by  your  own  representatives,  that  it  your  unanimity 
did  not  ensure  the  popularity  of  their  measures,  your 
divisions  would  prevent  their  defeat.  Thence  their 
apparent  union  and  enthusiasm  in  favour  of  a  system 
whu^h  appears  to  you  httle  short  of  infatuation. 
Hence  their  belief  that  you  will  acquiesce  in  a  sacri- 
fice of  your  vital  interests,  without  a  perception  of 
necessity,  and  plunge  into  war  with  a  certainty  of 
ruin. 

If  tor  those  evils  it  was  in  the  power  of  the  le- 
gislature to  devise  any  temporary  remedy,  you  are 
sensible  that  a  concurrence  from  the  present  execu- 
tive magistrate  of  the  commonwealth  could  not  be 
expected.  But  as  the  malady  is  deep,  you  will  still 
be  deceived  by  trusting  to  any  momentary  relief. 
You  must  realize  and  comprehend  the  nature  ol  your 
peculiar  interests,  and  by  steady,  persevering  and 
well-concerted  efforts,  rise  into  an  attitude  to  pro- 
mote and  preserve  them.  The  farmer  must  remem- 
ber that  his  pr:-)Spcrity  is  inseparable  from  that  of  the 
merchant,  and  that  there  is  little  affinity  between 
his  condition  and  habits  and  those  of  a  southern 
planter.  The  interests  of  New-England  mnst  be 
defined,  undersood,  and  firmly  represented.  A  per- 
fect intelligence  must  be  cultivated  among  those 
states,  and  a  united  eflort  mnst  be  made  and  contin- 
ued, to  acquire  their  just  influence  in  the  national 
government.  For  this  purpose  the  constitution 
should  be  amended,  and  the  provision  which  gives 
to  holders  of  slaves  a  representation  e(iual  to  that  of 
600,000  tree  citizens,  should  be  abolished.  Experi- 
ence proves  the  injustice,  and  time  will  increase  the 
inerpialitv  of  this  prineiple,  the  original  reason  for 
whi<  li  has  entirely  faile»l. 

Other  amendments  to  secure  connr.erce  and  navi- 
cjalion  from  a  repetition  of  dcstrutive  and  insidious 
theories,  are  indispensable. 

Towards  effecting  these  salntary  reforms,  or  any 
other  which  experience  may  prove  to  be  fair  and  ne- 
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cessary  for  the  prosperity  ul  the  commercial  stales, 
the  restoration  of  tiiil  and  entire  contidence  to  ihose 
who  ft;el  tlioir  necessity,  and  are  anxious  to  promote 
them,  is  the  lirst  dictate  of  wisdom.  'Ihe  ki;is«liw. 
ture  are  aware  that  their  measures  and  sentiments 
will  encouraoe  their  oppomnls  in  i)ropauMiiiiL;  the 
foul  imputation  of  a  dcbi^n  to  dismeml)tr  the  I  ciion. 
But  when  did  party  malice  want  a  theme  to  excite 
popular  pr«,'judice  ?  When  did  it  have  recourv  to 
one  more  absurd  and  unfounded  ?  Why  shouiil  those 
by  whose  instrumentality  the  confederacy  was  form- 
ed, he  hent  on  the  destruction  of  their  own  work  ? 
W  hy  should  the  ilisciples  of  Washington  lorgel  the 
maxims  of  his  government,  and  the  precepts  ot  his 
school  ?  If  the  dissolution  of  the  Union  wouUI  he 
an  evil,  have  the  objects  of  this  calumny  less  at 
stake  than  its  authors  ?  Those  men  and  their  adher- 
ents, who  now  point  out  the  defects  which  experi- 
ence has  disjilayed  in  the  present  policy  and  consti- 
tution, are  those  who  invited  the  publick  attention 
to  the  deficiency  of  the  old  confi«lcration.  It  was 
at  that  time  their  object  to  streni^then  the  Union  ;  it 
is  not  less  their  o!)ject  at  this  time.  Hut  as  the  Uni- 
on itself  originated  in  a  spirit  of  compromise,  tho 
administration  of  the  government  should  be  influenc- 
ed by  the  same  spirit.  If  the  southern  states  arc 
disposed  to  avail  themselves  of  the  advantages  re- 
sulting from  our  strength  and  resources  for  common 
defence,  they  must  be  willing  to  patroni/e  the  inter- 
ests of  navigation  and  conmierce,  without  which 
our  streiiL^th  will  be  weakness.  If  they  wish  to  ap- 
pro()riate  a  portion  of  the  publick  revenue  towards 
roads,  canals,  or  for  the  purchase  of  arms  and  the 
improvement  of  their  militia,  they  must  consent 
that  you,  who  purchase  your  own  arms,  and  have  al- 
reailv  roads,  (ranals  and  militia,  in  most  e'xcellent  or- 
der, shall  have  another  jjortion  of  it  «levoted  to  n 
naval  protection.  If  they,  in  th(^  spirit  <»f  chivalry, 
are  readv  to  rush  into  an  unnecessary  and  ruinomi 
war  with  one  nation,  they  must  sulicr  you  to  pause 
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before  you  bid  an  eternal  adieu  to  your  independence 
by  an  alliairce  with  another. 

There  is  not  a  greater  diversity  of  interests  be- 
tween them  ana  yourselves  than  will  be  found  in  the 
distant  provinces  of  all  i^rcat  empires  ;  none,  indeed, 
that  a  truly  national  administration  cannot  reconcile. 
It  is  believed  too,  that  many  of  your  southern  bre- 
thren accord  with  you  in  their  estmiate  of  the  true 
interests  of  their  country,  and  are  inclined  magina- 
nimously  to  sacrifice  local  prejudices  to  national  safe- 
ty and  honour.  This  happy  result  may  be  expected, 
when  New-England,  faithful  to  her  true  interests, 
shall  speak  with  one  voice,  aj)d  exclude  from  her 
councils  those  who  from  misapprehension  of  those  in- 
terests, or  any  other  cause,  are  advocates  for  the  pre- 
sent destructive  system.  Then,  and  not  till  that 
time,  will  a  temper  of  mutual  accommodation  begin 
to  display  itself  in  the  measures  of  government,  and 
11  steady,  dignified  conduct  shield  the  nation  from 
foreign  and  domcstick  dangers.  The  Congress  of  the 
United  States  will  no  longer  be  the  theatre  of  base 
contention  and  sanguinary  threats.  The  spirit  of 
private  combat  will  no  longer  be  the  test  of  publick 
gpirit,  and  the  denunciations  of  vanity  and  inexper- 
ience will  cease  to  ho  vented  against  powerful  mem- 
bers of  the  common  Union. 

It  would  indeed  be  a  grateful  occupation  to  the  le- 
gislature to  apply  an  immediate  rc^medy  to  the  evils 
of  which  the  petitioners  complain,  and  which  we 
fear  will  he  aggravated  by  a  continuance  of  existing 
commercial  restrictions,  or  substitutes  not  less  op- 
pressive and  fatal,  though  veiled  under  new  titles. 
But  they  are  compelled  to  avow  that  it  is  with  the 
peoph'  themselves  that  every  efficient  plan  of  redress 
must  originate.  While  the  advocates  for  British  war 
and  the  contemners  of  commerce  can  calculate  upon 
your  divisions,  they  will  advance  in  their  mad  and 
presumptuous <:ourse,  and  rely  upon  your  governours 
and  your  k  presentatives  to  neutralize  your  opposi- 
tion to  their  measures.     But  when  they  perceive  that 
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you  are  prepared  to  break  the  chains  imposed  by  a 
iiital  and  mistaken  policy,  and  that  all  the  constitut- 
ed authorities  of  New  England  are  united  in  senti- 
ment and  purpose  ;  when  they  are  sensible  that  you 
are  able  to  resist,  and  that  self  preservation  will  make 
resistance  a  duty,  they  will  reflect  upon  your  claims, 
and  yield  to  the  justice  of  your  pretensions.  They 
will  feel  that  the  contiederation  is  intended  for  the 
general  welfare,  and  that  it  is  only  by  l)aying  some 
regard  to  this  object,  we  can  maintain  that  union 
which  common  interest  should  make  perpetual. 

On  the  contrary,  nothing  less  than  a  perfect  union 
and  intelligence  among  the  eastern  states  can  pre- 
serve to  them  any  share  of  influence  in  the  national 
government.  Without  influence  they  can  expect  no 
regard  to  their  interests,  but  are  exposed  to  the. ef- 
fects of  a  policy,  whose  object  will  be  to  secure  f)0w- 
er  and  olhcc,  with  a  view  to  local  and  personal  ag- 
grandizement, and  to  make  them  colonial  govern- 
ments, subject  to  the  worst  form  of  domination,  that 
of  one  member  of  a  confederacy  over  another. 

The  present  state  of  our  connexion  is  not  far  iVom 
this  condition.  The  late  election  of  representatives 
to  Congress,  anfl  the  votes  for  president,  plainly  de- 
monstrate the  disapj)robation  of  the  present  system 
by  a  great  majority  of  the  eastern  people.  Mr.  Ma- 
dison, who  was  known  to  lavour  it,  had  not  a  vote 
in  those  states  except  in  Vermont ;  and  recent  elec- 
tions there  afford  evidence  that  at  this  moment  he 
would  have  none.  Ori  the  oth(?r  hand,  in  the  south- 
ern states,  from  the  artificial  popularity  of  this  fatal 
system,  his  majority  has  been  triumj^hant. 

The  same  division  is  apj)arent  in  Congress.  The 
known  wishes  of  the  eastern  states  have  been  not 
merely  neglected,  but  rejected  witli  threateninus  and 
contempt. 

Politicians  of  yesterday,  from  the  back  woo«ls  and 

mountains,   vie  with  each  other  in  the  language  of 

insult  and  defiance;  and  the  men  wliom  you  <K'lis;ht 

to  honour,  and  the  i;reat  majority  of  those  wlio  have 
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the  deepest  interests  at  stake,  in  the  welfare  of  the 
countrv,  are  stii^niatized  as  a  corrupt  and  seditious 
part  of  the  coninuniity.      Even  when  tliose  of  your 
own  representatives,  who  have  encouraged  this  pre- 
sumptuous conduct  by  their  own  countenance,  dis- 
covering their  errours,  arcdisirous  to  recedt,  repent- 
ance comes  too  hite.      I'hus,  under  new  names,  and 
will»  the  same  views,  the  embargo  system  is  still  ri- 
vettiii  upon  our  unhaj)[)y  country,   in  spite  of  the 
opposition  of  some  of  those  who  appear  too  late  de- 
sirous  of    retrieving   their   constituents   from   ruin. 
Thus  a  bill  has  already  passed  one  branch  of  the   le- 
gislature, authorizing  letters  of  marque  and  reprisal; 
a  measure  calculated  either  to  provoke  an  open   war 
with  Great  Britain,  or  to  protract  the  irritation  and 
controversies  subsisting  between  us.     Choose,  then, 
fellow  citizens,  between  the  condition  of  citizens  of  a 
free  stale,  possessing  its  equal  weight  and   influence 
in  the  national  government ;  or  that  of  a  colony,  free 
in  name,  but  in  fact  enslaved  by  sister  states. 
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